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ARTICLE I
AT{'LICABILIfi

Section 1.1 - APPLICABILITY OF GENERAL TERMS AND CONDITIONS

These General Terms and Conditions shall, if the respective Agreement for Credit
Facility so provides, be appticable to the Facihty provided / agreed to be provided by
The South Indian Bank Ltd.

Section 1.2 - INCONSISTENCY

If there is any inconsistenry between the General Terms and Conditions and the
applicable Credit Facility Agreemen! the Credit Facility Agreement wiil prevail.

ARTICLE II
DEFINITIONS AND CONSTRUCTION

Section 2.1 - DEFINITIONS

In the Credit Facility Agreement and the General Terms and Conditions, unless there is
anything repugnant to the subject or context thereof, the expressions listed below shall
have the following meanings viz.:

"Agent" means include agencies engaged by the bank and the agents/ employees of
the corrcerned agencies.

"Bank" means The South Indian Bank Ltd, a banking company within the meaning of
Companies Act, 1913 having its registered office at "SIB House", T.B. Road, Mission
Quarters, Thrissur, Kerala State and its branches/offices all over India.

"Borrowey'' means the person(s) named gr the Credit Facility Agreemen! the
expression "Borrower" shall, unless it be repugnant to the subject or as the context may

(a) in the case of a company / limited liability partnership/ society /associatio$/
My corporate, its successors and pemtitted assigns;

(b) in the case of a partnership firm, any or each,of the partners and suwivor(s) of
them and the partners from time to time (both in their personal capacity and as
partners of the fit*) and their respective heirs, legai representatives, executors,
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administrators and permitted assigns, successors of the firm;
(c) in the case of a proprietary concern, the proprietor /proprietress (both in his/her

personal capacity and as proprietor/proprietress of the concern) and his/her their
respective heirs, legal representatives, executors, administrators and permitted
assigns, successors of the concern;

(d) in the case of a HUF, the Karta of the HUF and any or each of the adult
members/coparceners of the HUF and the survivor(s) of them and their
respective heirs, legal representatives, executors, administrators and permitted
assigns, successors;

(e) in the case of an individuaf his/her/their respective heirs, legal representatives,
executors, administrators and permitted assigns;

(0 in the case of a trust with individuals as trustees, the trustee(s) for the time being,
the beneficiaries, its successors and permitted assigns.

(g) in the case of any other constituent availing credit facility from the Bank, the
authorised signatory/ies thereof, either in their personal capacity or in their
capacity as authorised signatory /ies or both and its successors and assigns.

"BPLR" means Bank's Benchmark Prime Lending Rate fixed by the Bank from time to
time.

UBIR'means Bank's Base Rate fixed by the Bank from time to time.

"Business Day" means a day on which the Bank is open for normal business
transactions.

'tommitment Charges" means: -

(i) the charges payable to the Bank by the Borrower for the unavailed portion of fund
based credit facilities irrespective of whether drawing power upto the maximum
sanctioned limits is available or not.

(ii) the charges payable to the Bank by the Borrower in respect of non-fund based
facility as specified in the sanction letter or revised from time totime.

"Credit Facility Agreement" means the particular Credit Facility Agreement executed
or to be executed by the Borrower in favour of the Bank in respect of the Facilities and
includes the General Terms and Conditions as apptied thereto and as may be modffied
from time to time, Sanction Letter and all schedules, supplements, modifications,
novations, deed(s) of accession and amendments.to such Credit Facility Agreement.
Unless the term 'General Terms and Conditions'* and'the 'sanction Letter' are used
separately, the term 'Credit Facility Agreement', rvherever used in the Credit Facility
Agreement or the General Terms and Conditions or 'sanction Letter', shall be deemed
to refer to the Credit Facility Agreement read together with and including the General
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"Customer Specific Charges" means the spread or charges over and above the BR
applicable to each Borrower and is the aggregate of Product Charge, Tenor Charge and
the Risk Charge as applicable to each Borrower.

"Default interesf' means interest rate charged by the Bank over and alrove the
effective rate of interest on the account being classified as NPA and/ or in violation of
any of the terms of the transaction documents.

"Drawing Powef in connection with the relevant Facilities, means the drawing power
of the Borrower to make drawals from time to time under each of such Facilities upto
the amount of respective Limits sanctioned by the Bank but not exceed.ing the value of
the current assets, rl any, provided as security to the Bank for such of the Facilities as
drawn by the Borrower less the corresponding Margin notwithstanding whether the
drawing power is reduced by the Bank considering thesame.

"Due Date" means, the date or such other dates on which any amount including
principal, interest or other monies, due and payable under and in terms of the
respective Credit Facility Agreement and/ or any other Transaction Documents falls
due. Wherever the context so require the term 'due d.ate' shall also include the
respective date(s) for submission of various refurns, statements, credit report for
renewal of limitetc.

'EM.l" means equated monthly installments of amounts payable by the Borrower to
the Bank in respect of the Facility and comprising of principal amount of the Facility
and interest thereon as fixed by the Bank from time to time.

"Event of Default" means any of the Events of Default specified in Article VIII hereof.

"Facilit5r" shall mean the Credit Facility and/ or Loan andf or any other arrangement,
whether fund based or non-fund based, granted or agreed to be granted by the Bank to
the Borrower.

'Effective Rate of Interest' means;

(i) if the Rate of Interest fixed is linked to Benchmark Prime Lending Rate (BPIR),the
aggregate of BPL& TP andSpread.

(i0 if the Rate of Interest fixed is linked to Base Rate (BR), the aggregate of BR and
Spread. : ,

(iii) If the Rate of Interest fixed is linked to.Marginal Cost of Funds Based Lending
Rate (MCLR), the aggregate of MCLR (of appropriate tenure) and spread.

(i") If the Rate of Interest fixed is linked to Repo Linked Lending Rate (RLLR), the
aggregate of Repo Rate, Operating Cost and Spread
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"Floor Rate of Interest" wherever fixed means the minimum rate below which the
effective rate of interest shall not fall under any circumstances.

"Indebtedness" means any indebtedness whatsoever of the Borrower at any time for
or in respect of monies borrowed, contracted or raised (whether or not for cash
consideration) or liabilities contracted by whatever means (including under guarantees,
indemnities, acceptance, credits, deposits, hire-purchase and leasing).

"Intellectual Property" means all patents, trademarks, permits, service marks, brands,
'kade names, trade secrets, proprietary information and knowledge, technologr,
computer programs, databases, copyrights, licences, franchises, formulae, designs,
rights of confidential information and all other intellectual property.

"Intellectual Property Rights" mean all rights, benefits, title or interest in or to any
Intellectual Property, anywhere in the world (whether registered or not and including
all applications for the same).

"Interest Payment Date" means at any relevant time, the date(s) of payment of interest
as set out in the Credit Facility Agreement, or such other date(s) as may be specified by
the Bank.

"LIBOR' means the London Interbank Offered Rate and is the rate at which major
Banks in London offer to lend funds to other banks.

"Loan Application" means the application/ request for the facihty made by the
Borrower to the Bank and all information, particulars and clarifications furnished by
the Borrower to the Bank from time to time in respect thereof; and shall also be referred
to as Credit Application.

"Maximum Lending Rate" means the aggregate of BPL& T.P. (wherever appticable)
and Maximum Spread or the aggregate of BR and Maximum Spread fixed by the Bank
based on the risk rating of the Borroweror the aggregate of MCLR (of appropriate
tenor) and Spread or the aggregate of Repo Rate, Operating Cost and Spread, as the
case may be, withapplicable rests equivalent to the percentage rate or such other rate of
interest as may be specified by the Bank from time to time as its Maximum Lending
Rate.

"Margin" refers to the contribution/ propose* contribution of the borrower or the
contribution sought by the Bank from the borrowi:r towards the purpose for w,hich the
facility is availed / tobe availed and shall not necessarily be always defined in terms of
cash.



"Material Adverse Effect" means the effect or consequence of any event or
circumstance which is or is likely to be:

(a) adverse to the ability of the Borrower or any person to perform or comply with
any of their respective obligations under the Credit Facility Agreement or any
Transaction Document in accordance with dre terms contained therein; or

(b) prejudicial to any of the businesses, operations or financial condition of the
Borrower or of any person who is parry to any Transaction Document.

"MCLR" means Marginal Cost of Funds based lending rate, which is a tenure linked
benchmark, arrived based on the comesponding tenure of a particular advance/
facility. MCLR of different tenures is published by the Bank as and when reviewed by
the Bank. The interest rate in a particular loan account will be changed only on the
Reset date/ period, irrespective of tenure of MCLR or interim changes in the rates of
MCLR. The revised rates (prevailing on the date of reset) shall be made applicable to
the loans/ facilities extended, from the reset date till subsequent reset date. MCLR
prevailing on the date of first disbursement shall be applicable and rate of interest will
remain unchanged until the date of next rese! irrespective of interim changes in
MCLR.

,MIBOR" means Mumbai Inter Bank Offered Rate and is the rate of interest at which
banks borrow funds from other banks, in marketable size, in the Mumbai inter bank
market.

"Operating Cosf' means all costs associated with providing the loan product(s)
including cost of raising funds will be included under this head. Flowever, the costs of
providing those services which are separately recovered by way of service charges do
not form part of this component.

"Product Charge" means the overheads cost incurred specifically for delivering and
maintaining a loan product.

"Proiec(' the Borrower's project described in the application for credit facility
submitted to the Bank by the Borrower.

"Project Documents" include all agreements, deeds, instruments, writings and other
documents executed or entered into, or to be executed or entered into, by the Borrower,
or by any person in its favour, in relation or pertaining to theproject.

"Purpose" means the purpose for which the respective Credit Facility is provided/
agreed to be provided to the Borrower which is more'specifically set out in the Sanction
Letter and/or Credit Facility Agreemenil"

"RBI" means Reserve Bank of lndia.
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'RLLR' means Repo Linked Lending Rate. The term "Repo Rate", means the rate at
which the Banks borrow funds from Reserve Bank of India and the Bank has adopted
the REPO rate as the external benchmark to arrive at the effective rate of interest. REPO
Rate prevailing on the date of first day of every quarter (i.e. 1"t of ]anuary, Aprrl, July or
October) shall be the applicable REPO Rate and rate of interest will remain unchanged
until the date of next reset. The REPO Rate will be reset on the first day of every
quarter, viz. Januay, Aprtl |uly and October and the effective rate of interest may vary
accordingly. The Repo linked lending rate will change upwards or downwards as the
case may be, in line with movement of Repo Rate fixed by RBf on the Reset date
mentioned above. The actual lending rate shall be determined by adding the
components of Operating Cost and Spread to REPO Rate. The Spread may undergo
change when the borrower's credit assessment etc undergoes substantial change etc in
the opinion of the Bank and the decision of the Bank in this regard shall be final and
binding on the Borrower. The'Operating Cost' will undergo change once in every three
years from the date of L"t disbursement. Therefore, the effective rate of interest may
vary depending upon changes in Operating Cost and" / or Spread as mentioned above.
Further, the Repo Rate/ Operating Cost prevailing on the date of first disbursement
shall be applicable.

"Risk Charge" is a borrower specifk charge fixed by the Bank based on their risk
rating.

"Sanction Letter" means the letter(s) by which the Borrower and Guarantor(s) are
informed by the Bank as to the terms and conditions of the Credit Facility applied for
and referred to in the Credit Facility Agreement in connection with sanction of the
Facilities. The Sanction Letter shall be read in conjunction with the provisions of the
Credit Facility Agreement and shall form an integral part of the Credit Facility
Agreement. To the extent of any inconsistency or repugnancy, the contents of the
Credit Facility Agreement shall prevail to all intents and purposes. The expression
"Sanction Letter' shall include aII amendments to the Sanction Letter.

"Security Covel' means the ratio of the aggregate value (as per its most recent audited
accounts) of the Borrower's gross fixed assets and capital work in progress as reduced
by all intangible assets and accumulated depreciation (irrcIuding un- provided
depreciatiort if any), and as further reduced by the Borrower's net fixed assets
excluded from the purview of the security for the Facility, to all Indebtedness (as per its
most recent audited accounts) having a charge over the fixed assets of the Borrower.
Revaluation of assets would not be taken into account for determining the Security
Cover.

'spread'means l"

0 With relation to interest rate linked \ rith BPLR, the applicable rate above or below
BPLR of the Bank and if the credit facility carries interest below BPL& the spread
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is indicated as (-)minus.
ii) With relation to interest rate linked with B& Customer Specific Charges

applicable to the specific borrower/constituent over and above the Base Rate,
iii) With relation to interest rate linked with MCL& Spread is the additional

premium charged over and above the MCLR.Spread charged to a borrower will
have 2 components; Credit Risk Premium and Business Strategy Premium. Spread
is subiect to variation on the date of reset and also at any point of time, on
deterioration in the credit risk profile of the borrower.

it) With relation to interest rate linked with RLLI{, Spread may undergo change
when the borrower's credit assessment etc undergoes substantial change in the
opinion of the Bank and the decision of the Bank in this regard shall be final and
binding on the Borrower.

"Skessed Assets" means Bank shall recognise incipient stress in loan accounts /
rwotving credit facilities like cash crediL immediately on default, by classifying such
assets as special mention accounts (SMA) as per the following categories:

SMA Sub-
categories

Basis for classification - Principal or interest payment or any other
amount wholly or partly overdue between / outstanding balance
remains continuousty i, excess of the sanctioned limit or draw,ing
power, whichever is lower, for a period of:

SMA-O 1-30 days (Not applicable for revolving credit facilities like cash

srgdil)
SMA.1 31-60 4ays
SIyIA-2 e! !Q days

'"Tenor Charge" is the charge for loans of tenor longer than the tenor for which the
reference rate is taken for arriving at BR.

"Term Premium or 'TPo means the percentage rate per arrnum for appropriate
maturity and / or reset period decided by the Bank from time to time and announced
by the Bank from time to time as its term premium rate.

"Transaction Documents" - include the Sanction Letter in relation to the respective
Credit Facility issued by the Bank, the Credit Facility Agreement, these General Terms
and Conditions, and all agreements, instruments, undertakings, indentures, deeds,
writings and other documents (whether financing, security or otherwise) executed or
entered into, or to be executed or entered into, by the Borrower or, as the case may be,
the related person, in relation, or pertaining, lo the transactions contemplated by, or
under the Credit Facility Agreement or any Transa'ction Documen! and each iuch
Transaction Document as amended from time to time.

| ./'
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All capitatised terms used but not defined in the General Terms and Conditions shall
have the respective meanings assigned to them under the respective Credit Facility
Agreement.

Section 2.2 - CONSTRUCTION

In the Credit Facility Agreement, unless the contrary intention appears :-

(a) a reference to:

"amendment" includes a supplemen! modificatioru novation, deed of accession,
replacement or re-enactment and "amended" is to be construed accordingly;

uassetso include all properties whatsoever, both present and future, (whether tangible,
intangible or otherwise) (including Intellectual Property and Intellectual Property
Rights), investments, cash-flows, revenues, rights, benefits, interests and title of every
description;

"authorisationo includes an authorisatio4 consent, mandate, clearance, approval,
permission, resolution, licence, exemption, filing and registration;

"cantrol" includes the power to direct the management and policies of an entity,
whether through the ownership of voting capital, by contract or otherwise;

"encumbrance" inctudes a mortgage, charge, hen of any description whatsoever,
(statutory or otherwise), pledge, negative pledge, negative lieru hypothecation,
assignment, deposit and/or escrow arrangements, comforts, preference, priority or
other security agreement / interest of any kind or nature whatsoever including,
without limitation, (i) any conditional sale or title retention agreements, any financing
or similar statement or notice filed under any recording or notice statute, and any lease
having substantially the same effect as any of the foregoing, and (ii) any designation of
loss payees or beneficiaries or any similar arrangement under any insurancecontract.

'person" includes an individual, body corporate, limited liabitity partnership,
corporation, parmership, Hindu Undivided Family (HUF), joint venture, association of
persons/ trust, unincorporated organisation, government (centra| state or otherwise),
sovereign state, or any agency, department, authoriW or political subdivision thereof,
international organisation, agency or authority (in each case, whether or not having
separate legal personality) and shall include their respective successors and assigns and
in case of an individual shall include his, legal representatives, administrators,
executors and heirs and in case of a trust shall include the trustee or the trustees for the
timebeing 

I

'law" includes any constitution, statute, law, rup, regulatio+ ordinance, judgemeng
order, decree, authorisation, or any published directive, guideline, requirement or
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(c)

(d)

governmental restriction having the force of law, or any determination W, or
interpretation of any of the foregoi.g by, any judicial authority, whether in effecias of
the date of the Credit Facility Agreement or thereafter and each as amended from time
totime.

"related person" means the security provider and/or such other person who has/have
executed / furnished the respective Transaction Documents in favour of the Bank in
relatiory or pertaining, to the transactions contemplated by, or under the respective
Transaction Documents.

'repaymentu includes "redemption" and vice-versa and repaid, repayable, repayt
redeemed, redeemable and redemption shall be construed accordiogly.

(b) a reference to a Sub-clause, Section or a Schedule of the Credit Facitity Agreement
or the General Terms and Conditions or any transaction documents shalldenote a
refererrce to such Sub-clause, Section or Schedule as specified, of the Credit
Facility Agreement or the General Terms and Conditions or any such other
transaction documen!
the singular includes the plural (and vice versa);
the index to and the headings in the Credit Facility Agreement are inserted for
convenience of reference only and are to be ignored in construing and
interpreting the Credit Facility Agreemen!
reference to the words "include" or "including" shall be construed without
limitation;

(0 reference to a gender shall include references to the female, male and neuter
genders;

(g) all approvals, permissions, waivers, consents, confirmations or acceptance
required from the Bank for any matter shall require the "prio{', "written,,
approvaf permissiory consent or acceptance of the Bank;

(h) the words'hereof', 'herein', and 'hereto' and words of similar import w-hen used
with reference to a specific Section or Sub-clause ln, or Schedule to, the Credit
Facility Agreement or the General Terms and Conditions or any transaction
document shall refer to such Section or Sub-clause in, or Schedule to, the Credit
Facility Agreement or as the case may be, the General'Ierms and Conditions or
such transaction document, and when used otherwise than in connection with
specific Sections, Sub-clauses or Schedules, shall refer to the Credit Facility
Agreement as a whole;

(i) in the event of any disagreement or dispute between the Bank and the Borrower
regarding the occurrence, determination and/or materiality of any matter
including of any event, occurrence, circumstance, change, fact, information,
document, authorizatiory proceeding, act, omissioru claims, breach, default or
otherwise, the opinion of the Bank as to the materiality, occurrence or
determination of any of the foregoing shall be final and binding on theBorrower.

(e)



ii)

iii)

ARTICLE III

TERMS OF FACIIITY, DISBURSEMENT, INTEREST, OTHER CHARGES AND
REPAYMENT

Section 3.1 - TERMS OF FACILITY

viu

The Bank may, on such terms and conditions as the Bank may deem fit, agree to
the Borrower's request for enhancemen! continuance or decrease in the Overall
Limits / respective Limits.
The Bank may grant / extend to the Borrower all or some or any of the Facititi,es,
in part or whole, from any one or more branch(es) / office(s) of the Bank, subject
to the Borrower complying with the provisions of the Transaction Documents and
such conditions as may be stipulated by the Bank from time to time.
The working capital credit facility granted to the Borrower shall be for a period of
twelve montls and is sulriect to periodic review in betrt-een, when it may be
cancelled / reduced depending upon the conduct and utilization of the advance;
but the Bank will have absolute discretion and liberty to extend the period/
renew/ enhance further, as the Bank may deem fit. In the event of the Bank
allowing operation of the account after the explry of twelve months, with or
without any written reques! the borrower shall be liable to repay the ultimate
balance outstanding in the account.
The Borrower shall, if so required, open cash credit account(s) or other account(s)
(the "AccolJnt", which expression shall mean any or each of such account(s), as
the context may permit or require) at the branch(es) of the Bank as is specified in
the Sanction Letter or such other branch as may be intimated to the Borrower by
the Bank from time to time, for availing the Facilities upto the respective Limits.
The Borrower shall furnish security, guarantee etc. as stipulated in the sanction
letter of the Bank and as demanded by the Bank from time to time. The Borrower
also agrees that the security offered for one facility shall be additional security for
all other credit facilities. The Bank shall have absolute right to decide whether or
not it will accept security for the purpose of any/ some/ all of the aforesaid credit
facilities any goods, book- debts, movables and other assets offered to the Bank
from time to time by the Borrower. fhe Bank shall be at liberty at its sole and
absolute discretion at any time witlrcut previous notice and without assigning
any reasons whatsoever to cease to accept any security from the Borrower and/or
cease to make advance there against.
The Borrower shall, if so required by the Bank, maintain such margin(s) in respect
of the Facilities as are specified in.the Sanction Letter, during the subsistence of
the Facilities. The Bank shall be pgltitled to, at its sole discretion, vary the Margrn
and the Borrower shall .theriaH6i:be bound to maintain such Margin
notwithstanding any Margin eiirlirt agr€qd.
In the event any monies are remairiiiig due and payable by the Borrower to the
Bank, under the Transaction Documents'or otherwise, the Bank may, at its sole
discretioru reduce the availability. of the amounts of the Overall l.,inrits and / or

ir)
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adjust such monies against the respective available Limits and al1 such
adjustrnents shall be treated as drawals by the Borrower.

viii) Unless otherrsise specified in the Credit Facility Agreemenf all monies payable
by the Borrower to the Bank shall be paid into the relevant Account through
which the Borrower was allowed the operation of the Facilities or to such ott et
account(s) as the Bank may notify to the Borrower by casfu telegraphic / telex/
electronic fund transfer, mail transfer or by cheque /bat* draft drawn in favour
of the Bank on a scheduled bank and shall be so paid as to enable the Bank to
realise, at par, the amount on or before the relative Due Date. Credit for all
payments by cheque / bank draft will be given only on realization.

i*) The Borrower shall route all its Banking business, including deferred payment
facilities, foreign exchango deposits and bill business through the Bank, unless
otherwise permitted by the Bank in writing. The Borrower shall exclusively bank
with the Bank unless otherwise permitted by the Bank inwriting.

x) Notwithstanding anything contained in the Transaction Document or elsewhere,
the Borrower shall pay to the Bank on demand being made by the Bank the
balances then outstanding and owing to the Bank under the credit facilities,
inclusive of all interest up to the date of payment, together with any service
charges, commitment charges, commissioru discount, costs, charges and expenses
and all other moneys debited or which may be debited to the respectiveacco.mts.

Section 3.2 - TERMS OF DISBURSEMENT

i) Subject to the compliance of the terms and conditions of the Transaction
Documents, the Facilities may be drawn out of the Account frour time to time /
disbursed in instalLnents and the Facilities shall be utilised by the Borrower
exclusively for the Purpose. The Bank may, at the request of the Borrower, make /
allow disbursements/drawals under the Facilities by cheques / pay orders /
authorizations and / or by issuance of BGs and / or LCs and, / or co -acceptance
,/ acceptance of Bills by the Bank.
The Borrower shall not raise any claims against the Bank of any nature and for
any reason whatsoever.

i0 The Bank is under no obligation to disburse the credit facilities on the same day of
execution of loan/ security documeqts/ agreements by the Borrower and the
Borrower agrees that Bank may disburse the credit facilities on any day which is
subsequent to the date of'execution of documents after satisfactory completion of
all internal procedures of ttie Bank and compliance of all the require*ents by the

iii) fffffiwer shall at all times .o**" the drawals out of the relevant Facilities
within the respective Drawing Power. Prrovided, however, the Bank may at the
specific request of the Borrower-and at its own discretion, allow drawals beyond
such Drawing Power for such periofl as.niay be permitted by the Bank. Provided,
further, the grant of such excess drawings to the Borrower shall be suspended /
discontinued / revoked by the.Bank without any notice to the Borrower. The
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Borrower shall repay all such excess drawings on demand unless othernrise
specified by the Bank. Till repayment of such excess drawings, the excess drawn
amounts shall carry interest at the default interest rate specified in the Transaction
Documents. All the provisions of the Transaction Documents and all securities
created, if any, pursuant to the Facility Agreement will extend to cover such
excess drawings notwithstanding whether it is specifically covered ornot.

Section 3.3 - ADIUSTMENT OF OVERDUES

The Bank may at its sole discretion deduct from sums to be lent or advanced to the
Borrower, any monies then remaining d.ue and payable by the Borrower to the Bank,
whether under the Credit Facility Agreement orothernise.

Section 3.4 - INTEREST

i) The Borrower shall pay interest at tlre rates mentioned in the respective
agreements executed by the Borrower as applicable to the respective credit
facility(ies).

ii) Interest specified in the Sanction Letter or any other provision in the Transaction
Documents will be compuGd from the respective date of drawal and shall
become payable upon the footing of compound interest with monthly rests or
such other rests as may be prescribed by the Bank from time to time.

ii| Interest on the outstanding amounts under the Facilittes / discount or other
charges when debited to the relevant Account by the Bank, shall be calculated on
the daily debit balance of such Account. In the event of remittance being made
into the account after the normal business hours (i.e. beyond 4 hours from the
commencement of business hours), but within the extended business hours, the
Bank will have the discretion to value date such remittance on the next
succeeding business day for the purpose of calculation of interest.

it) Interest, commissiorL discount and all other charges shall accrue from day to day
and shall be computed on the basis of 365 days a year for rupee Facilities and 36b
days for foreign currency Facilities, and the actual number of dayselapsed.

v) The Bank shall at any time by publication in the Notice Board of the branches of
the Bank/ Newspaper/ Website, be entitled to charge interest at such higher
effective rate or rests than the rate and rest mentioned. in the r.rpeitirr.
agreements for credit facility(ies), whether on account of (a) revision of Bank's
MCL& BPLR/ B& T.P. and/or spread or otherwise, in accordance with the rate
and/ or rest revised or varied by the bank or (b) variation of Repo Rate in
accordance with the rate and,/ or rest revised or varied by the RBI / Operating
Cost and / or Spread revised or varied by the bank. Provided further that the
interest payable by the Borrower shall also be subject to the changes in the interest
rates made by Reserve Bank of India from time to time. The Borrower specifically
waives notice of variation of any change in the ihterest raterl rest Jnd notice
published in Bank's Notice Board/ Web.Site$ ihe Bank or entry regarding debit
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of interest in the statement of account shall be deemed to be sufficient notice of
variation in rate of interest / restto the Borrower.

vi) Without prejudice to the above, the Bank will also have the right to charge and
the Borrower will remain liable to pay interest at the rate of effective iate of
interest plus default interest fixed by the Bank from time to time, with monthly
rests or such other ratef rests fixed by RBI and,l or the Bank in addition to penal
interest at such rate as may be prescribed by the Bank and/ or the Reserve Bank of
India, from time to time, in case the borrower violates any of the terms and
conditions contained herein as well as those embodied in the agreement for
respective credit facility and/ or for becoming the account irregular/ out of
order/ Non Performing Asset and/ or the credit rating of the Borrower is
downgraded or risk rating of the Borrower is downgraded or on account of
changes in risk weight stipulated by RBI or on any other circumstances, as the
Bank may deem fit and necessary, provided that the charging or payment of such
enhanced/ additional rate of interest shall be without preiudice to other rights
and remedies of the Bank. The rate of interest mentioned in the Demand
Promissory Note (if any), Transaction Document etc. is the present Effective Rate
of Interest (ERI) and the same may be revised as stipulated hereinabove.

vii) In the event of default by the Borrower in repayment / payment of the principal
amount of the Facility and interest thereon and any other monies in accord.ance
with the terms of the Credit Facility Agreement and/ or the other Transaction
Documents, the Borrower shall pay interest on such defaulted amounts at the rate
of effective rate of interest plus default interest fixed by the Bank from time to
time, with monthly rests , or at such other rate as may be specified by the Bank
from time to time, from the respective Due Dates till the date of repayment /
payment thereof to the satisfaction of the Bank; Such default interest shall become
payable upon the footing of compound interest with monthly rests.

viii) The Borrower shall pay penal interest on excess drawings, irregularity, delay in
submission of audited accounts, other statements/reports required by the Bank
etc. at the rate/s specified in the sanction letter or the respective Credit Facility
Agreement or such other rate as may be specified by the Bank from time to time,
from the respective date/s of default till the default is remedied.

ix) The principal amount under the respective Facilities shall always include and,/ or
shall deem to and include also the interest calculated and debited to the loan
account with rests mentioned in the respective agreements for credit facilities as
well as all other charges, costs etc. debited in the account of the Borrower from
time to time cumulatively.

x) In the event of any unforeseen circrrmstahcesror market disruption or force
majeure event the Rank may in its absolute liberty and discretion, enhance the
rate of interest or recall the credit facility, after serving a Notice of 30 days

Section 3.5 - IMPOSTS, COSTS AND CHARGES

*) The Borrower shall bear all taxes (including **i* tax), other imposts, costs,
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ii0

charges, fees and duties inchrding stamp duty and relevant registration and filing
charges in connection with the Transaction Documents, as may be levied from
time to time by the Government or other authority including those incurred by
the Bank, in accordance with the laws for the time being in force in respect of or in
connection with the Facilities, and the Transaction Documents. In the event of the
Borrower failing to pay the monies referred to above, the Bank shall be at liberty,
but shall not be obliged, to pay the sameand in such an event, the Borrower shall
reimburse all sums paid by the Bank in accordance with the provisions contained
herein.
The Borrower shall pay all costs, charges (including legal fees, cost of
investigation of title to the Borrower's assets and protection of the Bank's interest)
and expenses in any way incurred by the Bank and such stamp duty, other duties,
taxes, charges and penalties if and when the Borrower is required to pay
according to the laws for the time being in force.
In the event of the Borrower failing to pay the monies referred to in sub-clause (i)
and (ii) above, the Bank will be at liberty (but shall not be obliged) to pay the
same. The Borrower shall reimburse all sums paid by the Bank in accord.ance with
the provisions contained herein.

Section 3.6 - PREMATURE REPAYMENT

The Borrower shall not, without the approval of the Bank (which approval may be
given subject to such terms and conditions as may be stipulated by the Bank including
payment of prepayment or early closure charges), prepay the outstanding amounts of
the Facility in fullor in part, before the Due Dates.

Section 3.7 -DUE DATE OF PAYMENT

If the Due Date in respect of an installment of the principal amount of the Facility,
interest, front end fee or any other payment falls on a day which is not a Business Day
at the place where the payment is to be made, the immediately preceding Business Day
shall be the Due Date for such payment.

Section 3.8 - REIMBURSEMENT OF EXPENSES

The Borrower shall pay all the charges/fees mentioned in Bank's respective sanction
letter. Borrower shall also reimburse to the Bank all,lcharges for legal scrutiny of title
deeds, expenses incurred for valuation of property/asr.ir offered-as security to the
Bank, inspection of stock/security, unit visit, obtention of Search Reports /
Encumbrance Certificate from Registrar of Assurances, obtention of search reports
from Registrar of eompanies ind/ or Central Regffiry, filing of charges/
modification/ satisfaction of charges with Registrar of CoErpanies and/ or Central
Registry etc. The Borrower waives specific notice in respect of any such charges or
revision thereof and entry in the account copy shall be deemed to be sufficient notice to



theBorrower.

Section 3.9 - APPROPRIATION OF PAYMENTS

The Borrower agrees, declares and confirms that, notwithstanding any of the
provisioru oI the Indian Contract AcU 1872 or any other applicable law, the Bank may,
at its absolute discretion, appropriate any payments made by the Borrower under the
Credit Facility Agreement / any amounts realised by the Bank by enforcement of
security or otherwise, towards the dues payable by the Borrower to the Bank under the
Credit Facility Agreement and / or other agreements entered into between the
Borower and the Bank and in any manner whatsoever and such appropriation by the
Bank shall be final and binding on the Borrower in all respects. In respect of credit
facilities repayable by installments, the latest remittance shall be appropriated towards
the earliest instalLnent due.

Section 3.10 - GENERAL

The Borrower acknowledges and con_firms that:

0 The rates of detault interest and interest on reimbursement of expenses are
reasonable and that they represent genuine pre-estimates of the loss expected to
be incurred by the Bank in the event of non-payment of any monies by the
Borrower andf or other related person in relation to the Facility.

ii) The Facility provided under the Credit Facility Agreement is for a commercial
transaction and the Borrower waives any defence available under usury or other
laws relating to the charging of interest.

iii) (a) The Bank shall have the right of set-off/ net off on the deposits of any kind
and nature (including fixed deposits) held/ balances lyiog in any accounts of the
Borrower and on any monies, securities, bonds and all other assets, documents,
deeds and properties held by/ under the control of the Bank I thet trustees or
agents (whether by way of security or otherwise pursuant to any contract
entered/ to be entered into by the Borrower in any capacity) to the extent of all
outstanding dues, whatsoever, arising as a result of any of the Bank's services
extended to and/ or used by the Borrower and/ or as a result of any other
facilities that may be granted by the Bank to the Borrower. The Borrower also
acl.rrowledge the banker's lien available to the Bank on the aforesaid assets.

(b) In addition to the above mentioned right or any other right which the
Bank may at any time be entitled whether by operation of law, contract or
otherwise, the Borrower authorises thd.Bank (4) to combine or consolidate at any
time all or any of the accounts and liabilities of the Borrower with or to any
branch of the Bank; (B) to sell or dispose'oif any of the Borrower's securities or
properties held by the Bank by way of public or private sale or assignment or in
any other manner whatsoever without having to institute any judicial proceeding
whatsoever and retain/ appropriate from the proceeds derived there from the



total amounts outstanding to the Bank from the Borrower, inctuding costs and
expenses in connection with such sale / disposal / transfer / assignmenf and

(.) in case of cross currency set-off, to convert an obligation in one currency to
another currency at a rate determined at the sole discretion of the Bank.

The Borrower shall ensure that the related person performs all obligations under
the respective Transaction Documents executed / furnished by such related
person in connection with the Facility.
Borrorter unequivocally agrees and give consent to the Bank that Bank at any
time, without any consent of or notice to the Borrower be entitled to allot, shift,
sell, assign, issue participation, discount, Novate or transfer all or any part of the
Bank's right and obligations under this Agreement or any other Loan/Financing
Documents, to any Bank/FIs under and in such manner and on such terms as the
Bankmay decitle.

Secdon 3.11 - GUARANTEE FEE

In case the credit facilities are eligible for cover under any Guarantee Scheme, the
Borrower shall bear the guarantee fee paid/ to be paid in connection with the credit
facilities sanctioned and the said guarantee fee shall be debited to the Borrower's
account and shall be treated as part of the said facility and shall carry same interest and
be secured in the same manner as the said credit facility. The Borrower specifically
agrees that whether any claim is received by the Bank under the Guarantee Scheme or
not will not absolve the Borrower from their liability to make repayment of entire
amount of credit facilities availed from the Bank.

Section 3.12 - REFINANCE

If the credit facilities sanctioned by the Bank are eligible for refinance from the
Industrial Development Bank of India (IDBD or Small Industries Development Bank of
India (SIDBI) or similar Financial Institutions in accordance with the norms laid down
for the same, then the Bank shall be entitled to seek refinance from the said Financial
Institutions for the abovementioned credit facilities. The Borrower agrees that if Bank is
unable to obtain refinance from the said Iinancial Institutions for whatever reasons, the
Borrower shall pay such higher rate of interest as fixed by the Bank. The Borrower
further agrees that due to delay in disbursement or availnnent of the said credit
facilities on account of default on the part of the.Borrower and consequent delay in
availing refinance from the said Financial Institutions, the Bank is re[uired to pay
commibnent charges to the said Financial Instititions, then in such event tlte Borrower
agrees to bear the same and pay the same and pay also such charges to the Bank as may
become payable on account of the aforesaid factor and on the failure of the Borrower to
pay the same, the Bank will be entitled to debit such amount to the account of
Borrower and it shall be treated as part of the aforesaid credit facilities and shall carry
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tike interest and be secured in the same manner as the said creditfacihties.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES

Section 4 - REPRESENTATIONS AND WARRANTIES

In consideration of the Bank having agreed to provide / provided the Facility to the
Borrower in terms of the Credit Facility Agreement, the Borrower makes the following
representations, warranties and agreements and confirms that they are, true, correct,
vahd and subsisting in every respect as of the date of the Credit Facihty Agreement, as
of the date of each disbursement by the Bank under the Credit Facility Agreement (in
each case, before and after giving effect to disbursements occurring on such date) and
as on each Due Datg which representations, warranties and agreements shall survive
the execution and delivery of the Credit Facility Agreement and the provision of the
Facility under the Credit Facility Agreement and repayment/ payment in full of the
Facility and all monies in respect thereof:

(a) CREDITAOANAPPLICATION

The Credit/ Loan Application, rl arry, is true and accurate in all material respects, is not
misleading and does not omit any material fact, the omission of which would make any
fact or statement therein misleading and the Credit / LoanApplication shall be deemed
to form part of the warranties herein contained.

(b) STATUS AND AUTHORTSATTONS

The Borrower is duly incorporated/ constituted and validly existing under the
laws of India and has the power to enter into the Credit Facility Agreement and
the other Transaction Documents and to own its assets and carry on its business
and operations as it is being or is proposed to be conducted.
All acts, conditions and things required to be done, fulfilled or performed, and all
authorisations required or essential for the purpose of the Project or for the entry
and delivery of the Credit Facility Agieement and the other Transaction
Documents or for the performance of the Borrower's obligations in terms of and
under the Credit Facility Agreement and the other Transaction Documenb have
been done, fulfilled, obtained, effected and performed and are in fuU force and
effect and no such authorisation has beEn,-or is threatened to be, revoked or
cancelled.
The Borrower has not received *y notice, ,ror'i, it ar+are that any authorisation
from concerned authority(ies) is/ are necessary or required to be obtained in
present or in future, will not be granted or obtained.
The Borrower has, wherever necessary, obtained import licences with list of
equipment and/ or necessary authorisation abdirt eligibility, scope and validity of

0
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imports under open general licence for equipment to be imported for the project.
v) The Borrower shall maintain proper books of accounts and such other ,"gLt"rr,

books, documents, relating to the business as may be statutorily requir"J o. u,
may be required by the Bank or as may be necessary and./ or generally kept in the
business of the kind carried on by the Borrower and shall g"t tt * u..orr.ir, books
duly auclited. The Borrower shall, if so required by ihe Bank, allow the Bank and
its officials to inspect the books of accounts and other records, registers etc.

vi) The Borrower is in compliance in all respects with all laws and regulations
affecting its assets, the Project and its business andoperations.

(c} LEGAL VALIDITY

The Credit Facility Agreement has been duly and validly executed by the authorised
person(s) of the Borrower and the Credit Facility Agreement constitutes, and each
Transaction Document constifutes or when executed in accordance with its terms will
constitute, legaf valid and binding obligations of the Borrower enforceable in
accordance with their respective terms. The Borrower has taken all steps and done all
acts to ensure that the Credit Facility Agreement and each Transaction Document is
admissible in evidence in India.

(d) NON-CONFLTCT

The entry into, delivery and performance by the Borrower of, and the transactions
contemplated bp the Credit Facility Agreement and the other Transaction Documents
do not and will not conflict:

0 withanylaw;
i0 with the constitutional documents of the Borrower; or
iii) with any document which is binding upon the Borrower or on any of itsassets.

(e) NO DEFAULT

i) No default is subsisting or might result from the execution of, or the availing of
the Facility under, the Credit Facility Agreement by the Borrower.

ii) No other event or circumstance is subsisting which constitutes (or with the giving
of notice, lapse of time, determination of materiality or the fulfilment of any other
applicable condition or any combination of the foregoing might constitute) a
default under any d.ocument which isbiacling on the Borrower oiur,y of its assets.

iii) The Borrower is not in breach of the ierms of the Credit Facility Agreement or any
other Transaction Document and no Event of Default is subsisting.

it) The Borrower is not in breach of the terms of any Project Document nor (so far as
it is aware) is any other party thereto, to an extent which might have a Material
Adverse Effect. ;
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(h)

i)

(0 rAxES ON PAYMENTS.

The Borrower agrees to pay any and all duties and all other applicable indirect taxes,
duties, or levies whether present or future, including but not limited to interest tax,
service tax, cess, sales tax, Goods and Services Tax (GST)levied by Central/ State
Gwernmmts or any other statutory authority, under the appticable laws as may be
amended from time to time, which may be payable in connection with the Ciedit
FacilityAgreement.

(g) oWNERSHTP OFASSETS

The Borrower/ Guarantor has good title to, or valid leases or licences of or is
otherwise entitled to use its/ their assets.

IMMUNITY

The execntion or entering into by the Borrower of the Credit Facility Agreement
and the other Transaction Documents constitute, and its exercise of its rights and
performance of its obligations under the Credit Facility Agreement and the other
Transaction Documents will constitute, private and commercial acts done and
performed for private and commercial purposes.
The Borrower is no! will not be entitled to, and will not claim immunity for itself
or any of its assets from sui! execution, attachment or other legal process in any
proceedings in relation to the Credit Facility Agreement and./ or the other
TransactionDocuments.

(i) IURTSDTCTTONIGOVERNTNG LAw
The Borrower's:

0 irrevocable submission to the jurisdiction of courts as specified in Article XI
hereof, and

i0 agreement that the Credit Facility Agreement and the other Transaction
Documents is governed by Indian law (unless such Transaction Documents
stipulate / specily otherwise),

are lega| valid and binding on the Borrower under Indian lart,.

fi) ACCOUNTS

The most recent audited accounts of the Borrower delivered to the Bank:
i) have been prepared in accordance with accounting principles and

generally accepted in Indi4 consistently applied;
practices

ii) have been duly audited by the statutory auditors of the Borrower, wherever
necessary as per law; and

iii) represent a true and fair view of its financial condition as at the date to which
they w'ere drawn up, and there has been no Material Adverse Effect since the date

ii)
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on which those accounts were drawrnrp.

(k) LrrrGATroN

No litigation, arbitration, administrative, enforcement of security interest/ secured
assets or proceedings under Insolvency and Bankruptcy Code or any other similar
insolvency proceedings or other proceedings are p"rdirrg or threatened against the
Borrower, its assets or business or the Projec! which, if adversely determined, might
have a Material Adverse Effect.

(l) TNFORMATTON

i) All information communicated to or supplied by or on behalf of the Borrower to
the Bank from time to time, whether in writing electronic form or othenvise, is
true, correct and complete in all respects as on the date on which it was
communicated or supplied.

ii) Nothing has occurred since the date of communication or supply of any
information to the Bank which renders such information untrue or mLieading in
any respect and which, if disclosed, might adversely affect the decision of the
Bank to enter into, or to make disbursements under the Credit FacilityAgreement.

(m) PROIECT DOCUMENTS

All Project Documents delivered to the Bank by or on behalf of the Borrower were
genuine and in the case of copies, such copies were, at the date of delivery, true,
complete and accurate copies in all material respects, of originals which had not
been amended or ilIperceded in any'way. fhe Jervices to be provided, materials
to be supplied and the easements, leases,licences and other rights granted or to be
granted to the Borrower pursuant to the terms of the Projectbocuments provid.e
or will provide the Borrower with all rights and property interests required to
enable the Borrower to obtain all services, materials or rights (including access)
required for the desigo construction, start-up, operation and maintenance of the
Project,including the Borrower's full and prompt performance of its obligations
under the Project Documents other than those se.ulces, materials and riglits that
reasonably can be expected to be obtained in the ordinary course of business
without material additional expense or delay.
Save for the Project Documents, there are no other material agreements or
contracts to which the Borrower is a party, copies of which hive not been
delivered to the Bank and there are no agreements or arrangements (whether in
writing or otherwise) modifying or amending any Project Dbcument, other than
those furnished to theBank..

(n) INTELLECTUAL PROPERTY .: ,

t
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The Borrower owns, has licence to dse or otherwise has the right to use, free of



ii)

iii)

any pending or threatened hens, all Intellectual trroperty or Intellectual Property
Rights, which are required or desirable for the conduct of the Borrower's business
and operations and the Borrower does not, in carrying on its business and
operations, infringe any Intellectual Property Rights of any person.
None of the Intellectual Property or Intellectual Property Rights owned or
enjoyed by the Borrower, or which the Borrower is licensed to use, which are
material in the context of the Borrower's business and operations are being
infringed nor, so far as the Borrower is aware, is there any infringement or
threatened infringement of those Intellectual Property or Intellectual Property
Rights licensed or provided to the Borrower by any person.
All Intellectual Property or Intellectual Property Rights owned by the Borrower or
which the Borrower is licensed to use are valid and subsisting. All actions
(including registratioo payment of all registration and renewal fees) required to
maintain the same in full force and effect have beentaken.

(o) NOOTHER BUSINESS

The Borrower has not engaged in any business or activities, either alone or in
partnership or joint venture other than those disclosed to, or permitted by, the Bank.

{p) TAx C0MPTIANCE

The Borrower has complied in all material respects with all taxation laws in all
jurisdictions in rt'hich it is subject to taxation and has filed all tax returns and paid all
taxes and statutory dues due and payable by it and, to the extent any taxes are not due,
has established reserves that are adequate for ttte payment o{ thnse tu*es and stafutory
dues. The Bank shall not be responsible for the compliance of direct and indirect tax
obligations by the Borrower.

(q) BANKRUPTCY

The Borrower has not taken any action and no other steps have been taken or legal
proceedings started by or against it in any court of law and, / or tribunal for lts
winding-up, dissolution, administration or re-organisation or for the appointment of a
resolution professionaf liquidator, receiver, administrator, administrative receiver,
trustee or similar officer of the Borrower or of any or all of its assets.

(r) ENVIRONMENT

i) The Borrower has obtained all authorisations under applicable environmental
laws and is and has been in compliance with all such authorisations and Laws and
there are no circumstances that may at any time prevent or interfere with such
compliance.

ii) As at the date of the Credit Facility Agreement, no further environmental
authorisations other than those already obtained are required for the carrying on



of the business and operations of the Borrower as currentty conducted.
iiO There is no claim pending or threatened, against the Borrower for any breach of

environmental law whictr, if adversely determined, might have a Material
AdverseEffect.

(s) ATFILIATES

Except to the extent disclosed to the Bank, the Borrower is not a party to any contract or
agreement with, or any commitmenB to, whether or not in the ordinary course of
business, any affiliates or group companies other than on a commercial basis and on
terms no less favourable to the Borrower than those that the Borrower would have
obtained, had the Borrower entered into any contracts or agreements with any party
other than such affiliates or groupcompanies.

(t) ENCUMBRANCES
Except as otherwise disclosed to the Bank in writing or unless otherr,rrise permitted by
the Bank, there are no encumbrances/ charge subsisting or in existence on any of the
Borrower's/ Guarantor's assets.

(u) ARRANGING OF FINANCIAL ASSISTANCE

The Borrower has entered into effective agreements or made arrangements for raising
of funds as per the Financing Plan.

ARTICLE V

PRE.DISBURSEMENT CONDITIONS

Section 5 - CONDITIONS PRECEDENT

The obligation of the Bank to make disbursements under the Credit Facility Agreement
shall be subiect to the Borrower performing all its obligations and undertakings under
the Sanction letter and the Credit Facility Agreement besides compliance by the
Borrower with the disbursement procedure stipulated by the Bank, and compliance
with the conditions, set out below to the satisfaction of theBank:

section 5.1- coNDITIoNS PRECEDENT To FIRST DISBURSEMENT

(a) CONSTITUTIONALDOCUMENTS

The Borrower shall submit the following information and documents:

.) An up*to-date certified true copy of the constitutional documents such as
memorandum and articles of association and cerfficate of incorporation and
commencement of business or LI-P Agreement / trust deed/ byu laws/
parbrership deed of the Borrower and the other security providerl s or relevant
parties in connection with the Facility.



i, A cerffied rue copy of a resotution of the board of directors/ Designated
Partners/ members/ trustees/ Management Committee of theBorrower:
(a) approving the terms and execution of, and the transactions contemplated by,

the Credit Facility Agreement and the other Transaction Documents;
(b) authorising, the affixation of the common seal (wherever necessary) in terms

of the Articles of Association or LLP Agreemen!
(c) authorising director or directors or designated partner or designated

partners or members or trustees or other authorised executives/ persons to
execute the Credit Facility Agreement and other Transaction Documents;
and

(d) authorising a person or persons, on its behalf, to sign and/or dispatch all
documents and notices to be signed and/ or dispatched by it under or in
connection with the Credit Facility Agreement and other
TransactionDocuments.

iii) A specimen signature of each such person authorizedby the resolutions referred
to in Sub-clauses (a)(iiXb), (a) (ii) (c) and (a)(ii)(d) hereinabove.

it) *A certified true copy of the special resolution of the shareholders of the Borrower
if required under the Companies Act, 2013, authorizing, inter alia, (a)_the
borrowing contemplated under, and the execution of, the Credit Facility
Agreement and the other Transaction Documents (b) providing security and
creation of mortgaged/ charged/ pledged/ hypothecated or otherwise for
availing the credit facilities from the Bank.

v) A certificate of the statutory auditors of the Borrower confirming that (a) the
borrowing or the availing of Facility under the Credit Facility Agreement would
not cause any borrowing limit binding on the Borrower to be exceeded" and &)
the assets to be mortgaged,/ charged/ pledged/ hypothecated as security for the
Facility, are the absolute property of the Borrower and are free from any
encumbrance, has filed up-to-date Balance Sheet, Annual Returns and all other
Financial Statements with Registrar of Companies as envisaged under Sections 92
and 137 of the Companies Act 2013 and has not committed any default in this
regard.

vi) A certificate of the legal advisers of the Borrower certifying that the Borrower and
its Directors/ Designated Partners/ Members/ Trustees have the necessary
powers under the constitutional documents of the Borrower to borrow or avail
the Facitity and enter into the Credit Facitity Agreemmt and that the borrowing
or availing of the Facility under the Credit Facility Agreement would not cause
any borrowing limit binding on the Borrower to be exceeded.

vii) Documentary evidence that the Borrower has complied with all of its obligations
to file all of its statutory returns, forms and other documents with the relevant
Registrar of Companies/ other such statutory authorities as may be prescribed
under the various laws applicable to the Borrower.

viii) A copy of the Borrower's most recent audited accounts and auditor's report and
un-auditedaccounts.
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(b) PROIECT DOCUMENTS

The Borrower shall submit certified true copies of each Project Document entered into,
executed by or in favour of the Borrower.

{c) AUTHORISATIONS

The Borrower shall submit the following:

0 Certified copies of each authorisation necessary or desirable in connection with
the entry into, performance, vatidity, enforceabifuty and admissibility of the Credit
Facility Agreement and the other Transaction Documents (and the transactions
contemplated thereby), including authorisations from its secured creditors stating
that they have no objection to the Borrower creating the security interests on iti
assets in accordance with the Credit Facility Agreement.

i0 f)ocumentary evidence that each of the Transaction Documents has been duly
executed by the parties to it and that each of the Transaction Documents is in fuil
force and effect.

iii) Documentary evidence that all registration, notices and filings which are
necessary or desirable in relation to the Transaction Documents have
beencomphted.

(d) SECURTTY

Unless otherwise permitted by the Bank, the Borrower shall create the security as
stipulated in the Sanction Letter to secure the Facility.

(e) TRANSACTIONDOCUMENTS

Unless othernise permitted by the Bank, the Borrower shall have executed or entered
into all other Transaction Documents as may be required by the Bank.

section 5.2 - coNDrrIoN PRECEDENTTO ALL DISBURSEMENTS

(a) SUBMISSION OF INFORMATION AND DOCUMENTS

The Borrower shall submit to the Bank periodically, as required by the Bank, copies of
the Balance Sheet and Profit and Loss Account duly audited and also furnish required
stock statements, quarterly information system (aIS) in Form No.I and II, half yearly
operating and Fund Flow Statement in Form III as per the standardized format, other
reports, returns, cerfficates, sales tax/ GSI / income tax assessments and information
within the time stipulated by the Bank and will also execute all documents, and
provitle other collateral and tlo all acts and things which the Bank nray require to give
effect to any of the terms and conditions set out herein. In the event of failure oithe
Borrower to submit stock statement, audited profit and loss account and balance sheet
etc. and copies of other returns, certificates etc. required by the Bank within the
stipulated time, bank will have absolute discretion to charge penal interest at such rates



as may be fixed by the Bank from time totime.

In the case of creation of charge over the assets of limited company/ Limited Liability
Partnership in favour of the Bank for securing the credit facilities availed/ to be availed
from the Bank, the Borrower shall ensure that charges are duly filed with Registr.ar of
Companies within the statutory time or lesser time stipulated by the Bank urrd fu.nirh
necessary proof of filing the same. Borrower shall further confirm that the Director
authorised by the Borrower/security provider to sign the form of creating charge is not
in the Board of Directors of any other Company which comes within the meaning of a
"Defaulting Company" as defined by Ministry of Corporate Affairs, Government
oflndia.

(b) COMPLTANCEWTTHCONDTTTONS

The Borrower shall abide and comply with such conditions as may be imposed by the
Bank from time to time during the mrrency of the Facitity.

ARTICLE VI
CONDITIONS APPLICABLE DURING CURRENCY OF THE CREDIT FACILITY

AGREEMENT

Section 6.1 - INFORMATION COVENANTS

(u) REPRESENTATIONS AND WARRANTIESTThe Borrower shall promptty
notify the Bank upon becoming aware having used best endeavory of 

-the

occurrence of any event or the existence of any circumstances which constitutes or
results in any representation, warranty, covenant or condition under the Credit
Facilify Agreement being or becoming untrue or incorrect in any respect.

{b) ACCOUNTS:-The Borrower shall promptly deliver to the Bank, its duly audited
annual accounts, in any even! within four months from the close of its accounting
year. The Borrower shall also deliver to the Bank, as soon-as the same are
available and in any event within 45 days of the end of each quarter its audited, or
as the case may be, un- audited accounts for thatquarter.

(c) ADDITIONAL PROIECT DOCUMENTS AND AUTHORISATIONS:- The
Borrower shall promptly deliver to the Bank, and in no event later than ten d.ays
after the execution or receipt thereof by the Borrower, copies of all additional
Project Documents and authorizations entered into or obtained by the Borrower,
or any amendments to any Project Document or authorizations received by the
Borrower and obtain and deliver to the Bank from time to time, information
regarding changes in law affecting the Borrower, its business and operations or
the Project.
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(d) ADVERSE CHANGES IN IMPLEMENTATION, PR.OFITS AND
PRODUCTION:- The Borrower shall promptly notify the Bank of the
circumstances and conditions which are likely to disable or disables the Borrower
from implementing the Projec! or which are likely to delay its completion, or
which may compel or compels the Borrower to abandon the Project, or which
may result in substantial ovemrn in the original estimate of costs, or the
happening of any labour strikes, lockouts, shut-downs, fires or other similar
happenings likely to have a Material Adverse Effect, with an explanation of the
reasons thereof.

(e) NOTICES:-The Borrower shall promptty dehver to the Bank, copies of all notices
of default, termination, or material claims or material demands made against it or
by it under any Project Document or otherwise and notify the Bank about any
action or event pertaining to or having the effect of revocation, repudiation, deniil
or cancellation of any authorisation.

(0 LOSS OR DAMAGE:-The Borrower shall promptly notify the Bank of any
material loss or damage which the Borrower may suffer due to any evenf
circumstances or act of God.

(e) WINDING-UP/ REVOCATION/ DISSOLUTION AND LEGAL PROCESS: The
Borrower shall promptly,
i) Notify the Bank of any action or steps taken or legal proceedings started by

or against it in any court of law/ tribunal for its winding-up, dissolution,
revocation, administration or re - organization or for the appointnrent of a
resolution professional, liquidator, receiver, adminisffator, administrative
receiver, trustee or similar officer of the Borrower or of any or all of its
assets.
notify the Bank of any litigation, arbitration, administrative or other
proceedings initiated or tlueatened against the Borrower, its assets or the
Project.
Notify the Bank if any notice of any application for winding up having been
made or any statutory notice of winding up under the provisions of the
Companies Act, 2013, or any other notice under any other Ac! or of
liquidati,on under the provisions of the Insolvency and Bankruptcy Code,
20'1'6, or of any suit or other legal process intended to be filed or initiated
against the Borrower and affecting the title to the Secured Properties, or rt a
receiver is appointed of any of the Secured Properties or its business and/or
undertaking.

(h) OTHER INFORMATIONTThe Borrower shall prompt$ detiver to the Bank,

regular progress reports, (in a form satisfactory to the Bank) covering any
matter (including the progress of implementation and operation of the

i0
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Project together with an explanation for deviations from budgeted
expenditure as approved by the Bank) and such other reports and
information on any matter that the Bank may request from time to time.

ii) copies of all documents dispatched by the Borrower to all its creditors (or
any general class of them) at the same time as they are dispatched

Section 6.2 - AFFIRMATM COVENANTS

The Borrower hereby covenants and agrees that until all the monies due and payable
by the Borrower under the Credit Facility Agreement are fully paid off- to the
satisfaction of the Bank, the Borrower shall comply with the following: 

-

(a) CARRYING ON BUSINESS AND OPERATIONS

The Borrower shall:

0 maintain its business existence and right to carr5z on its business and operations
and ensure that it has the right and is duly qualified to conduct its business and
operations as it is conducted in all applicable jurisdictions and will obtain and
maintain all franchises and rights necessary for the conduct of its business and
operations in such jurisdictions;

i0 develop, maintain and implement the Project in accordance with prudent
industry standards and accepted industry practices and conduct its business and
operations with due diligence and efficiency and in accordance with sound
technical, financial and managerial standards and business practices;

iii) comply with all its obligations under each project Document and
implementation of the Projec!

complete the

i") comply and ensure compliance with the terms set out in the Credit Facility
Agreement and the other Transaction Documents.

(b) AUTHORTSATTONS

The Borrower shall promptly obtain, maintain and comply with the terms of all
authorizations necessary for entering into or performing its obligations under the
Credit Facility Agreement or for the Project or for conducting its business ancl
operations.

(c) UTILISATION Or THE FACILITY

The Borrower shall use the proceeds of the Facility only for the purpose. If, for any
reason the Borrower finds itseU unable to comply n"ith this conditiorr, it shail
immediately inform the Bank in writing of the same and the reasons thereof and shall,
unless ottterwise agreed to by the Bank, repay forthwith the outstanding balance of the
Facility together with interest and all other monies payable in respeit thereof. The
Borrower shall not utilize the proceeds of the Facility for any illegal purposes or for
dealing in / against security of any banned. article including articles, possession /



production of whichis banned under any laws.

(d) RANKTNG OF CLATMS

The Borrower shall ensure that, save as otherwise provided in the Credit Facility
Agreement and the other Transaction Documents, its obligati,ons under the Credit
Facility Agreement and the other Transaction Documents doand will rank above and
prior to all its other present and future obligations.

(e) COMPLIANCE WITH LAWS AND PAYMENT OFTAXES

The Borrower shall comp$ in all material respects with all laws applicable to or
binding on it or its business and operations or affecting the Project. The Borrower shall
file all relevant tax returns and pay all its taxes and statutory dues promptly when due
and payable and, to the extent any taxes are not due, has eituUtlrt.d reserves that are
adequate for the payment of those taxes and statutory dues. The Bank shall not be
responsible for the compliance of direct and indirect tax obligations by the Borrower.

(0 AUDTTORS

In the event that auditors for the Borrower cease acting as the auditors for any reason,
the Borrower shall prompt$ inform the Bank of the reasons for such cessition and
shall appoint in accordance with applicable laws and maintain as its auditors, another
firm of independent charteredaccountants.

(g) INSURANCE

The Borrower shall keep all the assets hypothecated, pledged, mortgaged or othernrise
charged to the Bank as security for the aforesaid credit facilities at the Borrower's risk
and. expenses in good condition and fully insured against fire and/or such other risk(s)
as the Bank may from time to time stipulate in the name of the Bank or in Borrower's
name with Bank Clause, as may be stipulated by the Bank, with an insurance company
approved and suggested by the Bank and for such amount as the Bank may consider
necessary and that the insurance policies shall be delivered to the Bank. If the Borrower
fails to effect such insurance, the Bank may, without being obliged to do so, insure the
movable and immovable and other assets against fire and such, other risk(s) and debit
the premium and such other charges to any account of the Borrower op**a or to be
opened. The debiting of insurance premium for a particular year(s) will not cast any
obligation on the Bank to take out insurance policies of the secured assets in
subsequent years. In the event of Bank being at any time apprehensive that the safety
of the goods/assets is likely to be endangered owing to rioi and/or strike (inctudin[
fire arising therefrom) and/or floods, earthguakes etc. auJ/ ar also resulting in the losi
of production therefrom, the Bank may at its own discretioru but without being bound
to do so, insure or require the Borrower to insure against any damage arising
therefrom, the cost of such extra insurance being payable by the Borro*,"r b" debited
to any such account. If the Bank desires that the assets shall be insured against theft, the
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Borrower shall provide sufficient cover thereof. The Borrower agrees that in the event
of loss of insured asset, the Borrower shall submit the insurance claim to the insurance
company under intimation to the Bank and in the event of receipt of claim amount
directly from the insurance company the Borrower undertakes to remit the same to the
Bank- The Borrower further expressly agrees that the Bank shall be entitled to adjust,
settle, comPromise or refer to arbitration any dispute arising und.er or in connection
with any insurance and such adjustmen! settlemen! compro*ir. and any award made
on such arbitration shall be valid and binding on the Boirower and also to receive all
monies payable under any such insurance or under any claim made thereunder and to
give a valid receipt thereof, and that the amount so received shall be credited to the
Borrower's account and the Borrower shall not raise question that a larger sum might
or ought to have been received or be entitled to dispute its liability f6r the balance
remaining due on any account or accounts after such credit. Provided that the Bank
may at its sole, absolute and unqualified discretion waive all or any of
theserequirements.

(h) SHARECAPITAL

The Borrower shall ensure that it has sufficient authorised, un-issued share capital to
issue shares pursuant to any commitment by the Borrovver to issue shares to any
person (including to the Bank in terms hereof) or in accordance with the Financing
Plan or for issue to any person pursuant to any commitment made by such purroi
under any Transaction Document to subscribe to shares of the Borrower.

{i) CONSTTTUTTONAL DOCUMENTS

The Borrower shall carry out such alterations to its constitutional documents and shall
also pass necessary resolutions as may be deemed necessary in the opinion of the Bank
to safeguard the interests of the Bank under the Credit Facility Agreement and the
other Transaction Documents.

f) UNDERTAKING FOR MEETING SHORTFALL

The Borrower shall undertake and/ or procure undertakings from such persons as may
be specified by the Bank and in the form required by the-Bank, whereiy it/ he/ they
shall take the responsibility for making arrangements satisfactory to-the Bank for
meeting the shortfall, ilany, in th€ r€sour{es o$ the Borrower for completing the prqiect
and/ or for working capital. The Borrower shall join in such und"itutin[r procured
from such other persons as a confirming party. The funds brought in Io meet the
shortfall in the resources of the Borrower for completing the Project and/ or working
capital shall be in such form and manner and on such teims as may be required by thI
Bank.
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(k) OTHER DOCUMENTS

The Borrower shall execute and/ or cause to be executed, such documents as may be
required by the Bank in connection with the Facility, in a form and manner satisfactory
to the Bank.

(I) CREDIT RATING

The Borrower shall wherever required:

(i) obtain and maintain a credit rating from a credit rating agency recognized by RBI
and acceptable to the Bank all costs and expenses in relation to the above shall be
borne by the Borrower;

(ii) cooperate with and furnish and execute all such documents, deeds and writings
as may be required,by the aforesaid credit rating agency;

(iii) comply with the requirements stipulated by the Bank in respect of and to
maintain the aforesaid credit rating.

(m) SECTION 281(1) OF THE INCOME TAX ACT,1961

The Borrower shall apply for and obtain the necessary Certificate/Certificates and
permissions under Section 281(1) of the Income Tax Ac! 1961, ar any other applicable
law and/or any other certificate that may be necessary and all other deeds and
documents and for the purpose of the equitable or any other form or type of mortgage,
to appear for and on behalf of me/us before the concerned authorities and pay and
discharge all liabilities il any and reimburse all such sums so paid or debii such
amounb to my/our account canying interest atstipulated rates.

Section 6.3- NEGATM COVENANTS

The Borrower hereby covenants and agrees that until all the monies due and payable
by the Borrower under the Credit Facility Agreement are fully paid off to the
satisfaction of the Bank, without the approval of the Bank, the Borrower shall not:

(a} NEW PROIECT AND PROIECT CHANGES

undertake any new projec! or diversification, modernization or substantial expansion
of the Proiect or alter the Financing Plan or the scope of the Project whether by way of
any reduction or increase to its size, layout, specification or quality or othernrise.

(b) oTHER ACTTVTTTES

engage in any business or activities other than those which the Borrower is currently
engaged in, either alone or in partnership or joint venture with any other person, nor
acquire any ownership interest in any other entity or person or enter into any profit-
sharing or royalty agreement or other similar arrangement whereby the Borrower's



income or profits me, or might be, shared with any other entity or person, or enter into
any management contract or similar arrangement whereby its business or operations
are managed by any other person.

(c) INDEBTEDNESS

conhact, create, incur, as trme or suffer to exist any Indebtedness in any marmer
whatsoever except as otherwise permitted. under the Credit Facility Agreement. This
provision shall not apply to normal trade guarantees.

(d) PREMATUREREPAYMENT

prepay any Indebtedness incurred by the Borrower. If the Bank permits the Borrower
to prepay any such Indebtedness the Borrower shall if so required by the Bank, make
proportionate prepayment to the Bank subject to such conditions (including payment
of prepayment charges) as may be stipulated by the Bank.

(e) COMMISSION
pay any commission to its promoters, directors, designated partners, trustees,
members, managers or other persons for furnishing guarantees, counter guarantees or
indemnities or for undert kirg any other liability in connection with any Indebtedness
incurred by the Borrower or in connection with any other obligati,on undertaken for or
by the Borrower.

(f) SUBSIDIARIES

create any subsidiary or permit any company/other entity to become its subsidiary.

(g) MERGE& CONSOLIDATION ETC.

undertake or permit any merger, de-merger, consolidation, reorganisation, scheme or
arrangement or compromise with its creditors or shareholders or effect anv scheme of
amalgamation or reconstruction or change its constitution.

(h) TNVESTMENTS BY BORROWER

make any investments whether by way of deposits, loans, or investments in share
capital or otherwise, in any concern or provide any credit or give any guarantee,
indemnity or similar assurance except as otherwise permitted under the CieJit Facility
Agreement- This provision shall not apply to loaru and advances granted to staff or
contractors or suppliers in the ordinary course of business.

(i) ENCUMBRANCE

(a) create or permit to subsist any errcumbrance (save and except for secqling
borrowings for working capital requirements in the ordinary course of business, upt6
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the limit approved by the Bank) or any type of preferential arrangement (including
retention arrangements or escrow arrangements having the effect of granting security),
in any form whatsoever on any of its assets including Intellectual Property and
Intellectual Property Rights, or (b) (whether voluntarily or involuntarily) sell, transfer,
grant lease or otherwise dispose of'or deal with (or agree to do any of 

"the 
foregoing at

any future time), all or any of its assets including Intellectual Property and Intellectuat
PropertyRights.

0) CoNTRACT CHANGES

carry/ out or permit any material amendmenf termination or carrcellati,on of any (i)
Project Document including any agreements with its machinery suppliers,
collaborators, technical consultants and suppliers of raw materials, or (ii) agreements,
documents or arrangements entered into wittu or executed in favour of, any other Bank
or providers of funds.

(k) DTVTDEND

declare or pay any dividend or authorise or make any distribution to its shareholders:
(a) unless it has paid all the dues in respect of the Facility upto the date on which the
dividend is proposed to be declared or paid, or has mad.e satisfactory provisions
therefor, and/or (b) if an Event of Default has occurred and is subsisting or would
occur as a result of such declaration or payment of dividend or authorisation or making
of distribution.

(') SHARECAPITAL

(a) buy back, cancel, retire, reduce, redeem, re-purchase, purchase or otherwise acquire
any of its share capital now or hereafter outstandingr ot set aside any funds for the
foregoing purposes, or (b) issue any further share capital whether on a preferential
basis or otherwise or change its capital structure in any manner whatsoever.

(m) UNDERTAKINGS FoR NoN-DISrosAL oF SHAREHOLDTNGS

recognise or register any transfer of shares in the Borrower's capitaf made or to be
made by any person, as may be specified by the Bank. The Borrower shall procure and
furnish undertakings from such persons, in a form and manner required by the Bank,
whereby such person shall agree, inter a1ia, not to dispose off their shareholdings in the
Borrower to any person in any manner whatsoever. The Borrower shall join in such
undertaking as a confirming party. The Borrower shall procure from such person
providing the undertaking referred to above deposits with the Bank, all original
certificates pertaining to their shareholdiog in theBorrower.

(n) FINANCIAL YEAR

change such of the financial year-end which has been intimated to the Bank (or such
t/'
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other date as may be approved by the Bank).

(o) ACCOUNTING METHOD

change the accounting method or policies currently followed by the Borrower.

(p) MEMORANDUM AND ARTICLES OF ASSOCTATTON/ LLp AGREEMENry
BYE LAWS/TRUST DEED

amend or modify its Memorandum and Articles of Association/ LLP Agreement / Bye
Laws/Trust Deeds or any other constitutional documents, as the case mav be.

(q) WILLFUL DEFAULTE& ETC.

No director/designated partner/ partner/ member/ trustee/ any other person who
holds substantial powers of managemenf as the case may be, of the Borro*er has been
declared to be a willful defaulter. The Borrower shall not induct a person in any
capacity whatsoever, who is a direclur/ designated partner/ parturer/ memberi
trustee/ any other person who holds substantial powers of management of an entity
identified as willful defaulter. In the event of such a person ls found to be a director/
designated parfrter/ parfrter/ member/ trustee/ any other person who holds
substantial powers of management of an entity identified as willful defaulter, the
Borrower shall take expeditious and effective steps for removal of such person.

section 6.4 - APPOINTMENT OF TECHNICAV MANAGEMENT CONSULTANT

The Bank shall_have the right to appoin! whenever it consid.ers necessary, any person
engaged in technical, management or any other consultanry business to inspe-ct and
examine the working of the Borrower and its assets including its premises,lactories
and facilities and to report to the Bank. The Bank shatl have the right to appoin!
whenever it considers necessary, any Chartered. Accountants/ Cost Accountants as
auditors for carrying out any specific assignments or to examine the financial or cost
accounting system and procedures adopted by the Borrower for its working or as
concurrent or internal auditors, or for conducting a special audit of the Borrower. The
costs, charges and expenses including professional fees and travelling and other
expenses of such consultants or auditors shall be borne and payable by the Borrower.

Section 6.5 - MANAGEMENT

(O EXISTING MANAGEMENT

Without the approval of the Bank, the Borrower shall not appoint/ rc-appoint/ remove
any persons, W whatever name called who exercise substantial powers of
management of the affairs of the Borrower.
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(ii) PAYMENTOFCOMMTSSTON

The persons referred to in Sub-clause (i) above shall not be paid any commission in any
year unless all the dues of the Bank in that year have been paid to the satisfaction of the
Bank.

(iii) PAYMENTOFCOMPENSATTON

The persons referred to in Sub-clause (i) above shall not be paid any compensation in
the event of loss of their offices for any reason whatsoever unless all the dues of the
Bank in that year have been paid to the satisfaction of theBank.

(w) UNDERTAKINGS

a) The Borrower shall procure and furnish suitable undertakings, if so required by
the Bank, in a form acceptable to the Bank for giving effect to (ii) and (iii) above
from the persons mentioned in Sub-clause (i) above.

b) So long as any credit {acifity availed by the Borrower {rom the Bank is
outstanding, the Borrower shall not avail of any credit facility or accommodation
from any other Bank or Financial Institution or any person, firm, LLP or company
in any manner without the previous permission in writing of the Bank nor shall
deal with or through any other Bank or Financial Institution without having
obtained in this behalf the prior written approval of the Bank.

c) The Borrower also undertakes that no Current Account will be opened i, *y
other Bank without the written concurrence of the Bank.

d) The Borrower shall not compound or release any of the book-debts/ receivables
nor do anything whereby the recovery of the same may be impeded, delayed or
prwented without obtaining prior consent in writing of the Bank.

e) The Borrower shall not undertake guarantee obligation on behalf of any third
party or any other company/ LLP/ fum etc. without the prior written consent of
the Bank.

f) The Borrower shall not alienate or dispose of or charge or encumber any of the
securities provided to the Bank without the written consent of theBank.

g) The Borrower agrees that the moneys brought i. by the Borrowers / Partners /
Friends / Relatives /principal shareholders / directors /designated partrers /
depositors /other associate firms / group companies for financing the needs of
the Borrower will not be allowed to be r+"ithdranm, during the curency of the said
credit facility, without the permission of the Bank.

(") FUTURE ARRANGEMENT

The Borrower shall, as and when required by the Bank, appoint to the satisfaction of
the Bank, persons mentioned in Sub- clause (i) above and/or suitable technicaf
financial and executive staff of proper qualifications and experience for the key posts
and change any of the foregoing persons as and when required by the Bank. The terms
of such appointments including any changes therein, shall be subject to the approval of
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the Bank.

(oi) CONSTITUTION OF THE COMMITTEES OF THE BOARD

The Borrower shall constitute such committees of the Board with such composition and
functions asmay berequired by the Bank

Section 6.6 - APPOINTMENT OF NOMINEE DIRECTOR

(i) The Bank shall have the right to appoint and remove from time to time,
Director{s) on the Board of Directors of the Borrower (such directors are
hereinafter referred to as "the Nominee Director(s),').

(ii) TheNomineeDirector(s)shall:

a) not be required to hold qualification shares nor be liable to retire by rotation;
b) be entitled to all the rights and privileges of other Directors inciuding the

sitting feet and expenses as payable to other Directors but if any other fees,
commissior; monies or remuneration io *y form is payable to the Directors,
the fees, commission, monies and remuneration in relation to such Nominee
Director(s) shall be paid by the Borrower directly to the Bank;

Provided that if any such Nominee Director(s) is an employee of the Bank,
the sitting fees and expenses in relation to such Nominee Director(s) shall be
paid by the Borrower directly to the Bank;

Any expenditure incurred by the Bank or the Nominee Director(s) in
connection with his appointment of directorship shall be borne and payable
by the Borrower.

c) be appointed a member of committees of the Board, if so rlesired by the
Bank;

d) be entitled to receive all notices, agenda, etc. and to attend all General
Meetings and Board Meetings and Meetings of any committees of the Board
of which he is a member.

e) If, at any time, the Nominee Director(s) is not able to attend a meeting of the
Board of Directors or any of its committees of which he is a member, the
Bank may depute an observer to attend the meeting. The expenses incurred
by the Bank in this connection shall be borne and payable by the Borrower.

0 The Nominee Director(s)/the observer shall furnish to the Bank a report of
the proceedings of all such meetings.

g) The Nominee Director(s) shall not be responsible for the day to day
management of the borrower and shall not be held liable by any person for
any inaction mistake or non compliance relating to the management of the
affairs of the borrower, by the Board of Directors/ Senior Management
personnel of the Borrower etc.



h) The appointment/removal of the Nominee Director(s) shall be by a notice in
writing by the Bank addressed to the Borrower and shall (unless otherwise
indicated by the Bank) take effect forthwith upon such a notice being
delivered to the Borrower.

ARTICLE VII

RECORDS AND INSPECTION

section 7 - RECORDS AND TECHNICAL, FINANCIAL AND LEGAL
INSPECTIONS

(a) RECORDS

The Borrower shall keep and maintain in accordance with good business practice and
applicable laws, all statutory books, books of accounts, bank statements and other
records of the Borrower and in particular, maintain records showing expenditure
incurred on the Project, utilisation of the disbursements under the Creait Facility
Agreement, progress of the Project and the operations and financial conditions of tnl
Borrower and such records shall be open to examination by the Bank and their
authorised representatives.

(b) TECHNICAL, FINANCIAL AND LEGAL INSPECTIONS

The Borrower shall:

i) permit the Bank and its authorised representatives to cafly out technical, financial
and legal inspections of the Project and its assets and to visit and examine any
such assets including the Borrower's facilities, plants, installations, sites, *orlo,
buildings, properties or equipment, and examine records and documents relevant
to the performance of the obligations of the Borrower under the Credit Facility
Agreement. Any such representative of the Bank shall have free access at all
reasonable times to the Borrower's assets and shall receive full co-operation and
assistance from the Borrower and its employees.

ii) permit any whole-time officer of the Bank or a qualified practising Auditor to
examine the Borrower's books and papers and shall provide all facilities to enable
any technically quaffiedperson chosen by the Bank toreport on the business and
operations of the Borrower at any time.

The cost of inspection, including travelling and all other expenset shall be borne and
payable by the Borrower to the Bank in this behalf.
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ARTICLE VIII
EVENTS OF DEFAULT AND REMEDIES

Section 8.1 - EVENTS OF DEFAULT

(a) DEFAULT IN PAYMENTOF AMOUNT.

Default has occurred in the repayment of principal sums of the Facility on the Due
Dates (whether at stated maturity, by acceleration or otherwise) and/or in the payment
of interest on the Facility and/ or any other monies whatsoever stipulated in oipiyable
under the Credit Facility Agreement ar:rd/ or the other Transaction-Documents.

(b) DEFAULT IN PERFORMANCE OF COVENANTS AND CONDITIONS
Default (other than a payment default) has occurred in the performance of any
covenant, condition or agreement on the part of the Borrower under the Credit Facilitl,
Agreement and/or under other Transaction Documents.

(c) MISLEADINGINFORMATIONANDREPRESENTATIONS

Any information given in the Credit Application, in the reports and other information
furnished by or on behalf of the Borrower and/ or other related person, in accordance
with the reporting system is incorrect or misleading, or a representatiory warranty or
statement made or repeated or deemed to be made or repeated in or in connection with
the Credit Facility Agreement or any Transaction Document by the Borrower andf or
any other person, is incorrect or misleading in any respect.

(d) INADEQUATE SECURITY AND INSURANCE

(i) If the Borrower's assets have not been kept insured by the Borrower or depreciate
in value to such an extent that such depreciation in value could in the opinion of
the Bank, have a Material Adverse Effect.

(ii) Any insurance contracted or taken by the Borrower is no! or ceases to be, in fufl
force and effect at any time when it is required to be in effect or any insurance is
avoided, or any insurer or re-insurer avoids or suspends or becomes entitled to
avoid or suspend, any insurance or any claim under it or otherwise reduce its
liability under any insurance or any insurer of any insurance is not bound, or
ceases to be bound, to meet its obtigati,ons in full or in part under anyinsurance.

(e) PROCEEDINGS AGAINST oR DISSOLUTION oF BoRRowER
The Borrower, has voluntarily or involuntarily become the subject of proceedings
under any bankruptcy or insolvency law, ot is voluntarily or involuntarily dissolved,
or if the Borrower has taken or suffered to be taken any action for its reorganisation,
liquidation or dissolution or has died, or if a resolution professional, ieceiver or
liquidator has been appointed or allowed to be appointecl of all or any part of the assets
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of the Borrower or if an attachment or distraint has been levied on the Borrower's assets
or any part thereof or certificate proceedings have been taken or commenced for
recovery of any dues from the Borrower or if one or more judgements or decrees have
been rendered or entered against the Borrower and such judgJ*.rrt, or decrees are not
vacated, discharged or stayed for a period of 30 days, and such iudgements or decrees
inwolve in the aggregate, a liability which in the opinion of the nu*, could have a
Material Adverse Effect.

(O CESSATION OR CHANGE IN BUSINESS

If the Borrower ceases or threatens to cease to carry on any of its businesses or gives
notice of its intention to do so or if the Borrower abandons the Project or all or any"part
of the assets required or essential for its business or operations or if such assets are
damaged or destroyed or in the opinion of the Bank, there occurs any change from the
date of the Credit Facility Agreement in the general nature or r.opu of the business,
operations, management or ownership of the Borrower, which, in the opinion of the
Bank, could have a Material Adverse Effect.

(g) SECURITY IN IEOPARDY

It i" the opinion of the Bank, the security tor the Facitty is in jeopardy or ceases to
have effect or if any Traruaction Document including anf security document executed
or-furnished by or on behaU of the Borrower becomes illegal invilid, unenforceable or
otherwise fails or ceases to be in effect or fails or ceases io provide the benefit of the
liens, rights, powers, privileges or security interests purported or sought to be created
tlrereby or if any such Transaction Document ;haU be assigni or otherwise
transferred, amended or terminated, repudiated or revoked without the approval of
the Bank.

(h) EXPROPRTATTONEVENTS

Any government- (inctuding any pohtical or administrative sub-division thereof),
governmental authority, agency, official or entity takes or threatens any action:
(i) for the dissolution of the Borrower, or any action which deprives or threatens to

deprive the Borrower: (a) from conducting any of its businesies or carrying out its
operations in the maruter it is being conducted or carried orL , or (b) of Uru use of
any of its assets;

(ii) to revoke or terminate or to refuse to provide or renew any authorisation or to
impose onerous conditions on or on the grant or renewal of any authorization; or(iii) with a view to regulate, administer, or limit, or assert any form of administrative
control over the rates applied, prices charged or rates of return achievable, by the
Borrower in connection with its business;

(i") any acquisition proceedings against the property and/ or business entity of the
Borrower/Guarantor. which, in each case, in the opinion of the Bank, could have
a Material Adverse Effect.
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(i) CHANGE rN CONTROL

Any person acting singularly or with any other person (either directty or indirectly)
acquires control of the Borrower or of any other person who controls the Borrower,
without the approval of the Bank.

f) ILLEGALITY

(i) It is or becomes unlawful for the Borrower or any person (including the Bank) to
perform any of their respective obligations under the Credit Facility Agreement or
any Transaction Document

(ti) The Credit Facility Agreement or any Transaction Document or any provision
thereof are required by any law to be amended, waived or repudiated; oi

(iii) Ary obligation under the Credit Facility Agreement or any Transaction
Document is not or ceases to be a valid and binding obligation of any person
party to it or becomes void, illegaf unenforceable or is repudiated by such person
(other than theBank.

(k) cRoss DEFAULT

(i) The Borrower is unable or has admitted in writing its inability to pay any of its
Intlebtedness asthey mafure or when due.

(ii) An event of default howsoever described (or any event which with the giving of
notice, lapse of time, determination of materiality or fulfilment of arry ofhut
applicable condition or any combination of the foregoing urould constitute art
event of default) occurs under any agreement or document relating to any
Indeb,tedness of the Borrower or if any other Bank of the Borrower including
financial institutions or banks with whom the Borrower has entered in6
agreements for financial assistance have refused to disburse, extend, or have
cancelled or recalled its/their assistance or any part thereof.

(iii) If the Borrower or any other parry to any Project Document are in breach of, or do
not comply *ith, any term or condition (whether, financial, performance or
otherwise) of any Project Document and such breach or non- compliance is, in the
opinion of the Bank,likely to have a Material Adverse Effect.

(i") The related person is in breach of, or does not comply witb any term or condition
(whether, financial, performance or otherwise) of any related Transaction
Document including any security document or undertaking.

0) DETERTORATTON rN CREDTT WORTHTNESS

The Borrower's and/ or any security provider's credit worthiness, in the sole opinion of
the Banlq deteriorates, and/or if the Borrowey's account is classified as i Special
Mention Account (SMA) or non-performing asset (NPA) in the books of the Bankand/
or if the credit rating of the borrower and,/ or of any security providers is down graded
by credit rating agency for any reason, whatsoever.
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(m) MATERIAL ADVERSE EFFECT

One or more events, conditions or circumstances (including any change in law) shall
occur or exist which in the opinion of the Bank, could have a Material Adverse Effect.

(n) FAILURE To PRODUCE DocuMENTs#xEcurroN oF DocuMENTs
The Borrower has failed to submit the documents/returns required by the Bank from
time to time or the Borrower and/or Guarantor(s) fail to execute required documents in
favour of the Bank so as to keep the documents valid and subsisting.

Section 8.2 NOTIFICATION OF DEFAULT

The Borrower shall promptly notify the Bank in writing upon becoming aware of any
default and any event which constitutes (or, with the giving of notice, lapse of time,
determination of materiality or satisfaction of other conditions, would be Likely to
constitute) an Event of Default and the steps, if any, being taken to remedy it.

Section 8.3 - CONSEQUENCES OF DEFAULT AND REMEDIES

A. On the happening of any of the Events of Default, the Bank trtdlr without
prejudice to its other rights and remedies, by a notice in writing to the Borror*€r,
declare: (a) the principal of and all accrued interest on and all other monies in
respect of the Facility to be due and payable forthwi*u aurtd/ or (b) the security
created in terms of the Credit Facility Agreement and the other Transaction
Documents to be enforceable, and the Bank or such other person in favour of
whom s-uch security or any paft thereof is createrl, shall have, inter alia, the
following rights (anything in the Credit Facility Agreement and/or the
Transaction Documents to the contrary nofwithstanding)namely:

(i) to enter upon and take possession of the secured assets; and/or
{i1) to transfer the secured assets, by way of }ease, }eave and licence, sah or

otherwise.
B. In addition to the rights specified in Sub-clause (A) above, the Bank shall also

have the following rights:

{i) APP0TNTMENT OF WHOLE-TrME DTRECTOR{S)

the Bank shall have the right to appoint and remove from time to time, whole time
Director(s) on the Board of Directors of the Borrower (such directors are hereinafter
referred to as the "Whole time Nominee Director(s)") as per same terms and conditions
as menti,oned in Section 6.6 above.

(rt) REVIEWOFMANAGEMENT

The Bank shall have a right to review the management set up or organization of the
Borrower and to require the Borrower to restructure it as may be considered necessary
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by the Bank, including the formation of management committees with such powers
and functions as may be considered suitable by the Bank. The Borrower shall comply
with all such requirements of the Bank.

(iii) CONVERSTON RrcHT rN CASE OFDEFAULT

(aXt) If the Facility is denominated in Rupees, in the event the Borrower commits a
default in payment or interest thereon or any other money due to the Bank or any
combination thereof, then the Bank shall have the right to convert (which right is
hereinafter referred to as "the conversion right") at iti option the wirole or pXrt of
the outstanding amount of the Facility (whether then hue and payable oi not),
into fuIly paid-up equity shares of the Borrower, atpar from the date (which daie
is hereinafter referred to as the "date of conversion') and in the manner specified
in a notice in writing to be given by the Bank to the Borrower (which riotice is
hereinafter referred to as "the notice of conversion,').

(aXZ) If the Facihty is denominated in foreign currencies, in the event the Borrower
commits a default in payment or interest thereon or any other money due to the
Bank, then the Bank shall have the right to convert (which right is hereinafter
referred to as "the conversion right") at its option the Rupee equivalent of the
whole or part of the outstanding amount of the Facility (whether then due and
payable or not), into fuIly paid-up equlty shares of the Borrower, at par from the
date (which date is hereinafter referred to as the " d,ate of conversion;) and in the
manner specified in a notice in writing to be given by the Bank to the Borrower
(which notice is hereinafter referred to as "the notice oi.or,rersion").

(b) The conversion right reserved as aforesaid may be exercised by the Bank on one
or more occasjons during the currency of the Facility on the happening of the
event specified above.

(c) On receipt of notice of conversion, the Borrower shall allot and issue the requisite
number of futty paid-up equity shares to the Bank as from the date of conversion
and the Bank shall accept the same in satisfaction of the part of the Facility so
converted. The part of the Facility so converted shall ceai" to carry interest as
from the date of conversion and the Facility shall stancl correspondingly reduced.
Upon such conversion, the installments of the Facility payable afteithe date of
conversion as per the Credit Facitity Agreement shall stand reduced
proportionately by the amounts of the Facility so converted. The equity shares so
allotted and issued to the Bank shall carry, from the date of conversioo the right
to receive proportionately the dividends and other distributions declared or to be
declared in respect of the equlty capital of the Borrower. Save as aforesaid, the
said shares shall rank paripassu with the existing equity shares of the Borrower in
all respects. The Borrower shall at all times, maintiiniufficient un-issued equity
shares for the above purpose.
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(.1) In the event of the Bank exercising the conversion right as aforesaid, the Borrower
shall at its cost get the equity shares, issued to the Bank as a result of the
conversion, listed with such Stock Exchanges as may be prescribed by the Bank.

SCCtiCTN 8.4 - EXPENSES OF PRESERVATION OF ASSETS OF BORROWER AND
OF COLLECTION

l1:1ry=e_s-inc.urred by the Bank after an Event of Default has occurred including in
connectron wrth:
i) preservation of, or enforcement action against the Borrower's assets or the assets

comprised within the security for the Facility (whether then or thereafter
existing); and

ii) collection of amounts due under the Credit Facility Agreement and the other
Transaction Documents, shall be payable by the Borrower.

Section 8.5 - SUSPENSION AND TERMINATION

A. If any Event of Default has occurred or is continuing or if the Borrower has not
availed of or drawn from the Facility by the date referred. to in the Credit Facility
Agreement or such later date as may be permitted by the Bank, then, in such even! the
Bank may, by notice inwriting to the Borrower:

i) suspend further access by the Borrower to the use of the Facility under the
Credit Facility Agreement. The right of the Borrower to avail of or make
drawals from the Facility shall continue to be suspended until the Bank has
notified the Borrower that the right to avail of or make drawals from the
Facility has been restored; or

i0 terminate the right of the Borrower to avail of or make drawals from the
Facility. Upon such notice, the unutilised amount of the Facility shall stand
cancelled.

Provided, however, in th€ er,'ent the Borrow€r's and/or any security provider's credit
worthiness deteriorates, in the sole opinion of the Bank, the Bank shall be entitled to
unconditionally cancel the Facility.

Provided further that the granting of this credit facility shall be purely at the discretion
of the bank and that notwithstanding anything herein before contained, the bank shall
at its absolute discretion, approve or disallow facilities such as drawing beyond the
sanctioned limits or honouring cheques issued for the purpose other than specifically
agreed to and disallow drawings in the loan account on its classification as non
performing asset or upon non-compliance with the terms of sanction. It is further
agreed that the bank shall not be required or shall not be under any obligation to
extend or allow further facilities to meet the additional requirements of the 6orrower
on account of growth in business etc, other wise than at the discretion of the bank and
without proper review of the credit limits.



B. If the Facih'ty is denominated in foreign currencies, in the event the Bank is, for
any reason, denied further access to their loan facility from the Foreign Lending
Agency, the Bank may by notice in writing to the Borrower, terminate the right of the
Borrower to make withdrawals. Upon such notice, the undrawn amount of the Facility
shall stand cancelled.

C. Notwithstanding any suspension or termination pursuant to Sub-clauses (A) or (B)
above, all the provisions of the Credit Facility Agreement for the benefit or protection
of the Bank and its interests shall continue to be in fulI force and effect as specifically
provided in the Credit Facility Agreement.

D. Notwithstanding anything contained, the Bank is at hberty to cancel/ suspenti/
reduce any or all the facilities and to amend/ alter/ modify/ vary the terms and
conditions of the loan and also to recall the credit facility provided to the Borrower at
any time during the continuance of credit facility, without assigning any reason
whatsoever, if the Bank considers it necessary for the best interests of theBank.

Section 8.6 - REVENUE RECOVERY PROCEEDINGS

Without prejudice to the right of the Bank to proceed against the Borrower(s) under the
Civil Law for recov€ry of the amount, the Borrower(s) agree{s) that the gank will be
entitled to resort to Revenue Recovery Proceedings, wherever applicable, and the
Collection charges as fixed by the Government from time to time, struU Ue payable by
the Borrower(s) and the Bank/Government may recover such urrro.rr,t from the
Borrower(s) and/or security. The Borrower(s) hereby give(s) the Borrower(s) consent
for the said loan being recovered as Public demand monies in terms of any legislation
relating to recoveries thereof, where such consent is necessary under such legislation.

Section 8.7 - ASSIGNMENT OF DEBT AND SECURITY

Without prejudice to the right of the Bank to proceed against the borrower(s) under the
civil law for recovery of the amount due, the Borrower(s) hereby give(s) consent that
the Bank will be entitled to recover the dues, assign the debt and/-or securities under
the provisions of the Securitisation and Reconstruction of Financial Assets ancl
Enforcement of Security Interest Act,2002and the Borrower(s) further agree(s) that he/
she/ they will be liable to pay the Bank all cos! charges and expenser in**"d in that
connection.

ARTICLE IX
CANCELLATION

Section 9.1 - CANCELLATION
The Borrower shall not cancel the Facility or any part thereof without the approval of
the Bank. The Bank shall be entitled to cancel the undrawn portion of the facility at any
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time during the subsistence of the credit facility agreement, for any reason what so
ever.

Section 9.2 - BENEFIT OR PROTECTION

Notwithstanding any cancellation, all the provisions of the Credit Facility Agreement
for the benefit or protection of the Bank and its interests shall continue to be in full
force and effect as specifically provided in the Credit Facility Agreement.

ARTICLE X

WAIVER

section 10 - WAIVER Nor ro IMPAIR THE RIGHTS oF THE BANK
No delay in exercising or omission to exercise any right, power or remedy accruing to
the Bank upon any default or otherwise under the CreditFacility Agreement and./or
the Transaction Documents shall impair any such right, power or reiredy or shall be
construed to be a waiver thereof or any acquiescence in such default, nor shall the
action or inaction of the Bank in respect of any default or any acquiescence by it in any
default, affect or impair any righf power or remedy of the B"ank in respect of uoy ot#r
default. The rights of the Bank under the Credit Facility Agreement and the other
Transaction Documents may be exercised as often as necessary, arecumulative and not
exclusive of their rights under the general law and may be waived only in writing and
specifically and at the Bank' sole discretion.

ARTICLE XI
MISCELTANEOUS

Section 11.1-SERVICE OF NOTICE

a) All notices or other communications under or in connection with the Credit
Facility Agreement and the other Transaction Documents shall be given by the
Borrower in writing (unless otherwise specified / stipulated in the Ciedit facifity
Agreement / the other Transaction Documents) to the Bank at the branch from
where the Credit Facility was availed or such other address as may be specified
by the Bank.

b) All notices or other communications under or in connection Hrith the Credit
Facility Agreement and the other Transaction Documents shall be given by the
Bank in vwiting (unless otherwise specified / stipulated otherwise in the Credit
Facility Agreement / the other Transaction Documents) to the Borrower at the
recognized address of the Borrower. Such notice or other communication may be

190" by letter or facsimile or email or putting up on the website; any noticl or
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comrrmication so provided by the Bank by letter or facsimile shall be deemed to
be effective:

if sent by letter, when delivered personally or if dispatched by posf when
recall of the letter is outside the control of the sender;
if sent by facsimae, on receipt of a confirmatiun to the correct facsimile
number.
If sent by courier, the date of delivery to the address of the borrower;
If delivered by an express mail or courier service company, the second day
after it is submitted to the express mail or courier service company;
If sent by e-mail, the date of sending the e-mail from the office of ihenank.

The Borrower also acknowledges and confirms that notice, rt any, provided by the
Bank, as specified in this Section or in any other manner whatsoever, of any chanfes in
rate(s) mentioned above or any notice kom the Bank for payment of amounts at the
changed rate(s), shall be treated by the Borrower as sufficient and reasonable notice to
the Borrower and the Bank are not bound to issue any further notice of such changes to
the Borrower.

Section 11.2 - EVIDENCE OF DEBT

a) The Bank shall maintain, in accordance with its usual practice, accounts
evidencing the amounts fron'. time to time lent by and,/ or owing to it under the
Credit Facility Agreement and the other Transaction Documents.

b) In any legal action or proceedings arising out of or in connection with the Credit
Facility Agreemen! the entries made in the accounts maintained pursuant to Sub-
clause (a) above shall be prima-facie and conclusive evidence of the existence and
amount of obligations of the Borrower as thereinrecorded.

Section 11..3 - ACKNOWLEDGEMENT

Upon receipt of statement(s) giving details of: (i) the outstanding amounts under the
respective Facility, (ii) the securities, if any, created for securing the Facility, the
Borrower shall forward its acknowledgement of the aforesaid indebtedness and the
securities, if any, specified in the aforesaid statement{s), in the form prescribed by the
Bank. In the event the Bank do not receive such acknowled.gement from the Borr-ower
within a period of ten days from the date of receipt of statement from the Bank, the
Borrower shall be deemed to have confirmed the correctness of the entries in such
statement(s) and acknowledged the indebtedness for the balance mentioned in the
aforesaid statement(s) and ttte securities thereof.

Acknowledgement as stated above by any one of the Borrowers in the case of joint
borrowing by more than one person or the Karta or any one of the partrers oi the
authorized signatory (in case of body corporate/ LLP/ trusty' societies etc.) shall be

(i)
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(iii)
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deemed to be aclnowledgement by all the Borrowers or all the members of the HUF or
all the partners or the body corporate/trust/society etc. and shall be binding on
theBorrower.

In the event the security is created by a third pafty for the Facility and all other monies
in respect thereof, the Borrower shall ensure that the aforesaid acknowledgement/s are
provided to the Bank in the form prescribed by the Bank.

Section 11.4 - IURISDICTION

The Bank }r.tarf r in its absolute discretion, commence any legal action or proceedings
arising out of the Credit Facility Agreement in any court, tribunal or other appropriaie
forum, and the Borrower hereby consents to that jurisdiction.

Section 11.5 - GOVERNING LAW

The Credit Facility Agreement and the other Transaction Documents (unless otherwise
specified io *y Transaction Document) shall be governed by and construed in
accordance with the laws of India.

Section 11".6 - ASSIGNMENT

The Borrower shall not assign or transfer all or any of its rights, benefits or obtigations
under the Credit Facility Agreement and the other Transaction Documents without the
approval of the Bank. The Bank may, at any time, assign, securitise, novate, transfer or
dispose of all or 

_any of its rights, benefits and obligatioos under the Credit Facility
Agreement and the other Transaction Documents in any manner whatsoever without
the consent of the Borrower. Notwiihstancling any such assignment, transfer, etc. ihe
Borrower shall, unless otherwise notified by the Bank, continue to make all payments
under the Credit Facility Agreement to the Bank and all such payments when mad.e to
the Bank shall constitute a full discharge to the Borrower from all its liabilities in
respect of such payments.

Without prejudice to the aforesaid provisiory the Bank may (at its sole discretion),
without notice to the Borrower, share the credit risk of the whole or a part of ttre
Facility with any other bank by way of participation. Notwithstanding such
participatiort all rights, title, interests, special status and other benefits and privileges
enioyed or conferred upon or held by the Bank under the Credit Facility Agreemlnt
and. the other Transaction Documents shall remain valid, effective and enforleable by
the Bank on the same terms and conditions and the Borror,l,er shall continue t'o
discharge in fulI all its obligations under the Credit FaciJity Agreement and the other
Transaction Documents to th€ Bank. The Borrower shall not hive and shall not claim
any privity of contract with such participating bank on account of any reason
whatsoever.



section 11,.7 - BENEFIT oF THE CREDIT FACILITY AGREEMENT

Subject to what is provided hereinabove, the Credit Facility Agreement shall be
binding upon and ensure to the benefit of each party hereto ancl"its successors and
assigns.

Section 11.8 * SEVERABILITY

Any provision of the Credit Facility Agreement and/ or any Transaction Document
which is prohibited or unenforceable in any jurisdiction shall as to such jurisdictiory be
ineffective to the extent of prohibition or unenforceability but that shall not invalidate
the remaining provisions of the Credit Facility Agreement and./ or such Transaction
Document or affect such provision in any otherlrrirdi.tiorr.

Section 1L.9 - DISCLOSURE

The Borrower hereby agrees, confirms and undertakes that:

(1) the Bank shall as they may deem appropriate and necessary, be entitled to
disclose all or any:
(i) information and data (including photographs) relating to the Borrower;(ii) information or data relating to the nacilityor any other credit facility availed

/ tobe availed by the Borrower from the Bank
(iii) obligations assumed / to be assumed by the Borrower in relation to the

Facility;
(i") default, rt any, committed by the Borrower in discharge of the aforesaid

obligations, to any agency/ credit bureau (the "Agency5 authorised in this
behalf by RBI.

(2) The Agency so authorised may use, process the aforesaid in-formation and data
disclosed by the Bank in the manner as deemed frtby them.

(3) The Agency so authorised may furnish for consideration, the processed
information and data or products thereof prepared by them, to banks / flnancial
institutions and other credit grantors or registered uiers, as may be specified by
RBI in this behaU.

(4) The information and data furnished by the Borrower to the Bank from time to
time shall be true and correct.

(5) In case of default by the Borrower in repayment of the Facility or payment of
interest thereon on the Due Dates, the Bank and,/ or the n"gf wi1 have an
unqualified right to disclose or pubtish the name and photograph of the borrower
or its directors as defaulters in such manner and through suih medium as the
Bank and/ or RBI in their absolute discretion may think fit.

(6) The Bank shafl also be entitled to disclose information etc. as stated above to any
person as may be required / specified by applicable laws.

The Borrower agrees and gives consent without any tlemur or protestation that:
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(a) In the event of default in repayment of any monies or in the performance or
breach of any terms or obligations, the Bank and,/ or the Reserve Bank of India or
any other authorized agency will have an absolute discretion or unqualified right
power and authority to disclose or publish names of the borrower(s) and or
names and photographs of its directors / partners / o(hce bearers / constituents /
members as DEFAULTER in such manner as they think fiU

(b) As a precondition relating to the grant of the credit facilities, the Borrower hereby
agrees and consents for the disclosure by the Bank of all or any informatior. urri
data relating to the Borrower, the credit facilities availed ty the Borrower,
obligations assumed/ to be assumed by the Borrower in relation thereto and
default if any committed by the Borrower in discharge thereof, as the Bank may
deem appropriate and necessary to disclose and furnisn to Transunion CIBIL
limited and any other agency so authorised in this behalf by RBI. The Bank shall
also have the right to make disclosure of information relating to the Borrower to
any other goveflrmental/ regulatory/ statutory or private agency as requiretl
under law from time to time. The Borrower's personal /KiC details may be
shared with Central KYC registry. The Borrower hereby authorize and give
consent to the Bank to disclose, without notice to the Borro&,er, informakon
furnished by the Borrower in application form(s)/related documents executed /
to be executed in relation to the facilities availed from the Bank, to the Bankis
other branches/Subsidiaries/ affrliates/ Credit bureau/Rating Agencies, Service
Providers, banks/financial institutioru governmental/ regulitory authorities or
third parties for KYC in-formation verification, credit risk analysis, or for other
related purposes that the Bank may deem fit. The Borrower hLreby specifically
waive the privilege of privary and privity of contract.

(c) The Borrower hereby agrees that the Transunion CIBIL limited and any other
agency so authorised may use, process the said information and data disclosed by
the said Banks in the manner as deemed fit by them; and the Transunion CIBIL
limited and any other agency so authorised may furnish for consideration, the
processed information and data or products thereof prepared by them, to the
Bank and con-firms that the Borrower shall not raise any dispute whatsoever in
that behalf in all respects and to all intents.

(d) Neither the Borrower nor any director, partner, promoter, member or trustee of
the Borrou'er has been declared to be a r,r,illful d.efaulter. The Borrorr.er shall not
induct a person in its Board, who has been identified as a willful defaulter, and in
case such a person is found to be on the Board of the Borrower, it would take
expeditious and effective steps for removal of the person from its Board. In the
event of failure of the Borrower to remove the person whose name is found in the
list of willful defaulters fi'om its Board, the said Banks may at their sole discretion
treat the same as an event of default and may call up the said Facilities as granted
by the said Banks.

(e) The Borrower hereby acknowledges and agrees that the Bank has a right to carry
out specific audits through its auditors including those related to diversion
/siphoning of funds by the Borrower, if and nhen decided by the Bank. The
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(g)

Borrower agrees and undertakes to co-operate with such Aud"itors and provide
the_necessary information and/or documents as may be required by such
Auditors. The Borrower also agrees and undertakes to bear all the expenditure in
respect of such audit and agrees to indemnify and keep the Bank indemnified in
this regard.
The Bank shall at any time, without any consent of or notice to the Borrower (s) be
entitled to securitize, se7l, assigo discount or transfer all or any part of the Bank's
rights and obligations under the Loan, this document or 

"r.y 
oth., document, to

any person(s) and in such manner and on such terms as the Bank may decide. The
Borrolt'er shall not be entitled to directly or indirectly assign or in- any manner
transfer, whether in whole or part, any rights, the benbfit oiobligation under the
Loan, this/ other document.
Bank shall be entitled at its discretion to engage / avarl oI, atthe risk and cost of
the Borrower, services of any person /third party service provider/ agentf agency,
for anything required to be done for/ irr relition to/ pursuant io the 1oan,
including collections, recovery of dues, enforcement of security, getting or
verifying any information of the Borrower/ assets, and necessary or-incidental
lawful acts/ deeds/ matters and things connected thereto, as the gu"k may deem'
fit.

Section 11.10 - INFORMATION UTILITY

The Borrower hereby gives specific consent to the Bank/Lender for disclosing /
submitting the'financial information' as defined in Section 3 (13) of the Insolvency ind
Bankruptcy Code, 2A1'6 ('Code' for brief) read with the relevant Regulations/ Rules
framed under the Code, as amended and in force from time to time anO as specified
there under from time to time, in respect of the Credit/ Financial facilities availed from
the Bank/ Lender, from time to time, to any'Information Utility'('IrJ'for brief )asdefined in Section 3 (21) of the Code, in accordance with the relevant Regulations
framed under the Code, and directions issued by Reserve Bank of India to the banks
from time to time and hereby specifically agree to promptly authenticate the'financial
information submitted by the Bank/Lender, ur arrd when iequested by the concerned
'fU'.The disclosure as stated above may be made/ released in any ior* (including
electronic, media) with such 4s16ils (including photographs) as *rf U" deemed fit b;
the Bank. The Borrowers confirms and undertakes to be-ar the cost ,rri
/orchargesand/or expenses as applicable from time to time.

section 1'1..11. PRovISIoNS RELATING To PARTNERSHIP FIRM, HUF,
PROPRIETORY CONCERN

o IN CASE THE BORROWER IS AN HUF:

i) The Bank shall at all times be informed of any changes in the constitution of the

ryUF- 
by furnishing necessary documents and writings. The Borrower agrees that
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F,acitity Agreement indemnify and keep the Bank indemnified against all actions,
claims, demands-, proceedings, losses, damages, costs, charge"s and expenses
whatsoever which_ the Bank may at any time incur, suffer, ply or sustain as a
consequence of or by reason of or arising out of the transactions contemplated in the
Transaction Documents, and hold themselves personally liable, ioi"tly u.,dr"rr"rally, in
respect of all transactions entered into with the Bank oi obligado* ir,.rrrr"d under the
Transaction Documents.

All acts, deeds and things done and, / or documents, confirmations, acknowledgements
given / provided by any or some of the partners in connection with the Facilitliand all
transactions contemplated under the Transaction Documents shall bind all the
partners.

SECNON 11.72 - ENGAGEMENT OF COLLECTION AGENTS

!orr!we1 hereby agrees and give consent that without prejudice to all other rights as
the Bank or any of the third parties appointed by the 

'Sank 
mayhave under this

Agreement and under law, on the occurrence of an Event of Defiult, the Bank, its
authorized representatives, agents, and third parties as appointed by the Bank are
authorised to use the contact details provided Uy ttre Borrowir to get in touch with the
Borrower (including the authorised signatory(ies)/reprer.ntutir6ls), guarantor(s) (if
any) and third parties including the family members of tf,. Borrowei)
whoseinformation the Borrower has provided to the Bank. Also, the Borrower may be
sent reminders from time totime for settlement of any Outstanding Dues by posf fax,
telephone, email, SMS text messaging via mobilephone. Bororvers hereby give explicii
consent and agrees with the Bank that Bank is entitled for engaging third parties to
remind, follow up and collect dues as stated above.

SECTION 11,1g. ASSIGNMENT OF RIGHTS TO RECOVERY AGENTS
Borrower agrees and give consent to the bank that Bank at any time, without any
consent of or notice to the Borrower be entitled to securitis", r.ll assigrL discount or
transfer all or any part of the Bank's right and obligations under this Agreement or
other Loan Documents including Credit Facility Agreement, to any person(s) and or to
Agents and in such manner and on such terms as ih" Bank *uy d".lae. The Borrower
is aware and give consent that Borrower shall not be entitled io directly or indirect$
assign 9t irr any manner transfer, whether in whole or part, any righti or obligation
under this Agreement and other Loan Documents.


